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Leading Cases
Chapter 2: The Sources of Criminal Procedure

District of Columbia v. Heller, 544 U.S. 579 (2008). The Second Amendment protects the individual right to bear arms.

Duncan v. Louisiana, 391 U.S. 145 (1968). Incorporates the Sixth Amendment into the Due Process Clause of the Fourteenth Amendment. A crime punishable by 2 years is a serious crime and the defendant is entitled to a jury trial.

Hurtado v. California, 110 U.S. 516 (19884). Establishes the fundamental fairness test to determine rights incorporated into the Due Process Clause of the Fourteenth Amendment. Grand juries are not required for death penalty prosecutions in state courts.

Malloy v. Hogan, 378 U.S. 1 (1964). Employs the selective incorporation approach and holds that the Fifth Amendment right against self-incrimination is incorporated into the Fourteenth Amendment Due Process Clause.

Marbury v. Madison, 5 U.S. 137 (1803). The U.S. Supreme Court possesses the power of judicial review.

McDonald v. Chicago, 561 U.S. 742 (2010). The Second Amendment is incorporated into the Fourteenth Amendment Due Process Clause.

Powell v. Alabama, 287 U.S. 45 (1932). Prosecution for capital offense without effective legal representation violates Due Process Clause of the Fourteenth Amendment.

Rochin v. California, 342 U.S. 165 (1952). Evidence obtained in a manner that “shocks the conscience” violates Due Process Clause of the Fourteenth Amendment.

Chapter 3: Searches and Seizures

Arizona v. Hicks, 480 U.S. 321 (1987). The seizure of an object in plain view is required to be based on probable cause.

California v. Greenwood, 486 U.S. 35 (1988). Trash that is accessible to the public or turned over to a third party lacks a reasonable expectation of privacy.

California v. Hodari, 499 U.S. 621 (1991). A Fourth Amendment seizure requires either the application of physical force or submission of an officer’s show of authority.

Carpenter v. United States, ______ U.S. ______ (2019). A search warrant is required to seize cell phone location data held by Internet providers.

Florida v. Jardines, ______ U.S. ______ (2013). The implied license or invitation of the police to knock on the front door of a home for the purpose of talking to a resident does not extend to entering the curtilage with a drug-sniffing dog.

Florida v. Riley, 488 U.S. 445 (1985). Helicopter observation of curtilage of home did not violate the Fourth Amendment because there is no reasonable expectation of privacy in objects voluntarily exposed to the public.

Harris v. Florida, ______ U.S. ______ (2013). The accuracy of a dog-sniffing dog is determined by the canine’s performance during field training rather than based on the dog’s performance in the enforcement of the law.

Hoffa v. United States, 335 U.S. 293 (1966). An individual does not have a reasonable expectation of privacy in regard to the information that he or she voluntarily reveals to another individual.

Illinois v. Caballes, 543 U.S. 405 (2005). The use of a drug-detection dog during a lawful traffic stop does not infringe on the driver’s Fourth Amendment rights so long as the detention is not prolonged.

Kyllo v. United States, 533 U.S. 37 (2001). Warrantless use of a thermal imaging device that is not in general use to reveal intimate details that could not otherwise be known absent a physical intrusion constitutes an unreasonable search and seizure.

Lewis v. United States, 385 U.S. 206 (1966). Narcotics sales to an undercover agent who gained access to the defendant’s home by misrepresenting his identity did not violate the Fourth Amendment prohibition and did not constitute an unreasonable search and seizure.

Maryland v. Macon, 472 U.S. 463 (1978). Police entry into a business that is open to the public and examination of material that is exposed to the public did not violate the owner’s reasonable expectation of privacy and did not constitute an unreasonable search and seizure.

Oliver v. United States, 466 U.S. 170 (1970). Open fields are accessible to the public and do not possess an expectation of privacy despite the posting of “no trespassing signs.”

United States v. Dunn, 480 U.S. 294 (1987). The determination of whether land is curtilage or open fields is based on four factors: the proximity of the area to the home, whether the area is within an enclosure surrounding the home, the nature and use of the area, and steps taken to protect the area from observation.

United States v. Jones, ______ U.S. ______ (2012). Attachment of GPS monitoring device to an automobile without a warrant is an unreasonable search and seizure.

United States v. Mendenhall, 466 U.S. 544 (1980). An individual is seized for Fourth Amendment purposes if in view of all the circumstances a “reasonable person would not have believed that he or she was free to leave.” 

United States v. White, 401 U.S. 745 (1971). Warrantless electronic transmission of a conversation between a criminal suspect and an informant did not constitute an unreasonable search and seizure.

Chapter 4: Stop and Frisk
Alabama v. White, 496 U.S. 325 (1998). Police may rely on information from an anonymous informant to establish reasonable suspicion where police observations corroborate facts provided by an anonymous informant. Reasonable suspicion is a less demanding standard than probable cause.

Arizona v. Johnson, 555 U.S. 323 (2009). An officer may question a passenger in a lawfully stopped automobile about matters unrelated to the purpose of the stop and may conduct a frisk of a passenger who is reasonably believed to pose a danger to the officer, although the passenger is not suspected of criminal activity.

Hibel v. Sixth Judicial District Court of Humboldt City, 542 U.S. 177 (2004). Statutory requirement that an individual provide the police with his or her name does not violate the Fifth Amendment right against self-incrimination.

Maryland v. Buie, 494 U.S. 325 (1990). The police may conduct a brief investigative sweep of a home where the officers possess reasonable suspicion that an individual on the premises poses a danger to the officers.

Maryland v. Wilson, 519 U.S. 408 (1977). Police officers may order passengers to exit a lawfully stopped vehicle.

Michigan v. Long, 463 U.S. 1032 (1983). A police officer who has reasonable suspicion that a motorist is dangerous and may gain control of a weapon may conduct a brief search of the passenger compartment of an automobile in those areas from which the motorist may gain access to a weapon.

Minnesota v. Dickerson, 508 U.S. 366 (1993). Office conducting a Terry frisk may seize objects whose “mass and contour” make the identity of the object immediately apparent.
Navarette v. California, ______ U.S. ______ (2014). Anonymous and contemporaneous tip regarding a drunk driver driving in an erratic fashion to be judged based on the totality of the circumstances.

Pennsylvania v. Mimms, 434 U.S. 106 (1977). Police may direct the driver to exit a lawfully stopped vehicle. A frisk may be conducted when the officer possesses reasonable suspicion that the suspect is armed and presently dangerous.

State v. Wardlow, 528 U.S. 119 (2000). Unprovoked flight by an individual who views the approach of the police along with presence in a high-crime area and other factors justifies a stop based on reasonable suspicion. 

Terry v. Ohio, 392 U.S. 1 (1968). A police officer may stop an individual based on reasonable suspicion that he or she has committed a crime or is about to commit a crime. The officer may conduct a frisk of the outer clothing for weapons when the officer has a reason to believe that the suspect is armed and presently dangerous.

United States v. Arizona, ______ U.S. ______ (2012). Federal immigration preempts an Arizona statute.

United States v. Place, 462 U.S. 696 (1983). Ninety-minute detention of luggage suspected of containing narcotics to enable the luggage to be examined by a trained narcotics dog constituted an unreasonably lengthy investigative stop.

United States v. Sharpe, 470 U.S. 675 (1985). There is no set time limit on a reasonable suspicion investigative stop. The permissible length of the detention is based on the purpose of the stop and the time required to fulfill purpose.

Chapter 5: Probable Cause and Arrests 
Aguilar v. Texas, 378 U.S. 108 (1964). An affidavit based on the information provided by an informant must indicate the informant’s source of knowledge and must support that the informant is credible and should be believed.

Atwater v. City of Lago Vista, 532 U.S. 318 (2001). Arrests for misdemeanors may be carried out in public where the offense is committed in an officer’s presence.

Brigham City v. Stuart, 547 U.S. ______ (2006). The need to protect or preserve life or to avoid serious injury constitutes exigent circumstances justifying warrantless entry into the home.
Brinegar v. United States, 338 U.S. 160 (1949). Probable cause is a more demanding standard than mere suspicion. It exists when the facts and circumstances within an officer’s knowledge, and of which he or she had reasonably trustworthy information, are sufficient to justify a person of reasonable caution in the belief that an offense has been or is being committed. 

County of Riverside v. McLaughlin, 500 U.S. 44 (1991). A Gerstein probable cause hearing must be conducted within 48 hr of an arrest.

District of Columbia v. Wesby, ______ U.S. ______ (2018). Reasonable for a police officer to conclude based on the totality of the circumstances that there was probable cause that individuals knew did not have permission to enter home.

Gerstein v. Pugh, 420 U.S. 103 (1975). The Fourth Amendment requires a timely judicial determination of probable cause as a prerequisite to detention. 

Graham v. Connor, 490 U.S. 386 (1989). Police use of force is evaluated from the perspective of a reasonable officer on the scene.

Illinois v. Gates, 462 U.S. 213 (1983). The Aguilar–Spinelli test is abandoned in favor of a “totality of the circumstances” test. An affidavit from an informant must demonstrate that there is a fair probability that contraband or evidence of a crime will be found in a particular place.

Kentucky v. King, ______ U.S. ______ (2012). The police may not violate the Fourth Amendment and create exigent circumstances. The evidence is suppressed under the “police-created emergency doctrine.”

Payton v. New York, 445 U.S. 573 (1980). Arrests in the home are to be based on an arrest warrant.

Rodriquez v. United States, ______ U.S. ______ (2015). An officer may conduct certain unrelated checks during an otherwise lawful traffic stop although may not do so in a way that prolongs the stop, absent reasonable suspicion to justify detaining the individual. A dog sniff is not fairly characterized as part of the officer’s traffic mission.

Scott v. Harris, 550 U.S. ______ (2007). A police officer’s attempt to terminate a dangerous high-speed car chase that threatens the lives of innocent bystanders does not violate the Fourth Amendment, even it results in the loss of life of the fleeing motorist.

Spinelli v. United States, 393 U.S. 410 (1969). An informant’s tip is required to satisfy the two-part Aguilar test. The source of knowledge prong may be strengthened by corroborating information provided by the police. 

Tennessee v. Garner, 471 U.S. 1 (1985). Where a police officer has probable cause to believe that the suspect poses a threat of serious physical harm, either to the officer or to others, it is not unreasonable to prevent escape using deadly force.

United States v. Watson, 423 U.S. 411 (1976). The police may make warrantless arrests of suspects in public based on probable cause.

Welsh v. Wisconsin, 466 U.S. 740 (1984). Minor offenses do not create sufficient exigency to justify a warrantless entry into the home. Exigent circumstances may be based on hot pursuit, public safety, and preservation of evidence. 

Chapter 6: Searches and Seizures of Property 
Birchfield v North Dakota, ______ U.S. ______ (2016). A search incident to arrest for driving under the influence of alcohol allows the warrantless administration of a breath test. A blood test requires a search warrant.

California v. Acevedo, 500 U.S. 565 (1991). The police in conducting a probable cause search of an automobile may search wherever what they are looking for is likely to be located, including containers.

California v. Carney, 471 U.S. 389 (1985). The automobile exception to the Fourth Amendment permits the warrantless searches of automobiles based on probable cause. This is based on the mobility of automobiles and on their reduced expectation of privacy.

Chimel v. California, 395 U.S. 752 (1969). The police in conducting a search incident to an arrest may search the person and the area within the individual’s scope of immediate control. 

Collins v. Virginia, ______ U.S. ______ (2018). A police officer requires a warrant to enter the curtilage when there is probable cause to search a vehicle within the curtilage.

Florida v. Jimeno, 500 U.S. 348 (1990). The scope of a consent to search is to be interpreted based on a standard of objective reasonableness. 

Gant v. Arizona, ______ U.S. ______ (2009). The police may search the passenger compartment of an automobile where the arrestee has immediate access to the passenger compartment or there is reason to believe that there is evidence linked to the purpose of the arrest in the passenger compartment.

Georgia v. Randolph, 547 U.S. ______ (2007). The police may not reasonably rely on the consent by a cotenant who is physically present where the other cotenant who is also physically present refuses to consent to the search.

Gustafson v. Florida, 414 U.S. 260 (1973). Searches incident to an arrest may be conducted of individuals arrested for traffic violations.

Illinois v. Lafayette, 462 U.S. 640 (1983). The police may conduct a standardized inventory search of a suspect’s belongings as soon as reasonably practicable. This is designed to protect the suspect’s property, guard against false allegations of theft, and prevent an individual from introducing dangerous instrumentalities into the cellblock.

Illinois v. Rodriquez, 497 U.S. 177 (1990). The police may rely on the consent of an individual whom they reasonably believe possesses common authority over the premises.

Knowles v. Iowa, 525 U.S. 13 (1998). The police may not conduct a search incident to an arrest when an individual is issued a citation for a traffic offense.

New York v. Belton, 453 U.S. 454 (1981). In conducting a search incident to an arrest, the police may search the passenger compartment of an automobile and containers within the passenger compartment.

Richards v. Wisconsin, 520 U.S. 385 (1997). The police must have reasonable suspicion that knocking and announcing their presence under the particular circumstances would be dangerous or futile or that it would inhibit the effective investigation of the crime by, for example, allowing the destruction of evidence. 

Riley v. California, 573 U.S. ______ (2014). Police conducting a search incident to arrest require a search warrant to search data on a phone.

Schneckloth v. Bustamonte, 412 U.S. 218 (1973). Consent is required to be voluntary and may not be the product of coercion, express or implied. Knowledge of the right to refuse consent is a factor to be taken into consideration. The prosecutor is not required to establish that the suspect was aware of his or her right to refuse consent.

South Dakota v. Opperman, 428 U.S. 364 (1997). An inventory search may be conducted of an impounded vehicle.

Thornton v. United States, 541 U.S. 651 (2004). The police may search the passenger compartment of an automobile where the suspect is a “recent occupant” and outside the automobile.

United States v. Bailey, ______ U.S. ______ (2015). The authority to detain an occupant of the premises during a search of the home is limited to individuals in the “immediate vicinity.”

United States v. Banks, 540 U.S. 31 (2003). A 15- to 20-s interval between the police officers’ knock and announce of the service of a search warrant and their forced entry was reasonable.

United States v. Chadwick, 433 U.S. 1 (1977). The police require a search warrant to search luggage that was about to be loaded into the trunk of an automobile.

United States v. Edwards, 415 U.S. 800 (1974). The police following the arrest and the placing of an individual in custody may conduct a warrantless search of the suspect’s “effects” that were within his or her “immediate possession” at the time of the arrest.

United States v. Ramirez, 523 U.S. 65 (1998). The police do not need to meet a higher standard of reasonable suspicion to justify the destruction of property in a “no knock entry.”

United States v. Robinson, 414 U.S. 218 (1973). An arrest for any felony permits a search incident to an arrest.

Wilson v. Arkansas, 514 U.S. 927 (1995). The police are required under the Fourth Amendment to adhere to the long-standing common law principle of knock and announce.

Wyoming v. Houghton, 526 U.S. 295 (1999). In a probable cause search of an automobile, the police may search any containers capable of concealing the object of the search whether the container belongs to the driver or to the passenger.

Chapter 7: Inspections and Regulatory Searches 
Almeida-Sanchez v. United States, 413 U.S. 266 (1977). Roving patrol stops may be conducted on the border and on the functional equivalent of the border based on reasonable suspicion and do not require probable cause or a warrant.

Bell v. Wolfish, 441 U.S. 520 (1979). Pretrial detainees may be subjected to regulatory restraints including visual cavity inspections.

Board of Education of Independent School District No. 92 of Pottawatomie County v. Earls, 536 U.S. 822 (2002). Students participating in any extracurricular activity may be subjected to random urinalysis drug testing.

Camara v. Municipal Court, 387 U.S. 523 (1967). An administrative warrant may be based on a modified probable cause standard. In the case of housing, this may entail a warrant that authorizes the search of every building of a particular age or design or the search of all homes in the area of a city.

City of Indianapolis v. Edmond, 531 U.S. 32 (2001). Automobile checkpoints may not be employed where the primary purpose is to investigate ordinary criminal conduct.
City of Los Angeles v. Patel, ______ U.S. ______ (2015). Ordinance requiring hotels to maintain records violates Fourth Amendment because of absence of pre-compliance review.

Florence v. Board of Chosen Freeholders of the County of Burlington. The U.S. Supreme Court approved the strip search of arrestees no matter how minor their offenses who are being held in detention while their case is being processed.
Delaware v. Prouse, 440 U.S. 648 (1979). The police may not stop automobiles to spot check for driver’s licenses and registration absent reasonable suspicion or probable cause.

Florence v. Board of Chosen Freeholders of the County of Burlington. Arrestees may be subjected to strip searches as part of the intake procedure.

Griffin v. Wisconsin, 484 U.S. 868 (1987). A probation officer may conduct a warrantless search of a probationer’s home based on reasonable suspicion that contraband is present in the dwelling.

Hudson v. Palmer, 468 U.S. 517 (1984). An inmate has no expectation of privacy in his or her cell.

Illinois v. Lidster, 540 U.S. 419 (2004). Checkpoints are reasonable to request information about a hit-and-run accident in the vicinity of the checkpoint.

Michigan Department of State Police v. Sitz, 496 U.S. 444 (1990). Sobriety checkpoints are reasonable, Fourth Amendment searches and seizures.

National Treasury Employees Union v. Von Raab, 489 U.S. 656 (1989). It is reasonable to require individuals seeking promotion to positions involved with drug interdiction, the carrying of firearms, or the handling of classified information to be subjected to drug testing.

New Jersey v. TLO, 469 U.S. 325 (1985). Public school officials may conduct searches based on reasonable suspicion and are not required to obtain a warrant based on probable cause. This is based on the interest in maintaining the learning environment in the school and on the officials’ responsibility for protecting students.

New York v. Burger, 482 U.S. 691 (1987). Automobile junkyards are closely regulated businesses that are subject to warrantless inspections.

Samson v. California, ______ U.S. ______ (2006). The police may conduct warrantless searches and seizures of a parolee’s home.

See v. City of Seattle, 387 U.S. 541 (1967). Commercial enterprises may be searched on the same modified probable cause standard that applies to residences.

Skinner v. Railway Labor Executives’ Association, 489 U.S. 602 (1989). It is reasonable to require that railroad employees involved in an accident to submit to testing for alcohol or drugs. The railroad is a highly regulated industry and there is a legitimate governmental interest in investigating and preventing accidents.

United States v. Brignoni-Ponce, 433 U.S. 883 (1975). A motorist may not be stopped near the border because of his or her apparent Hispanic ancestry.

United States v. Knights. The police may conduct warrantless searches of a probationer’s home based on reasonable suspicion to investigate criminal activity.

United States v. Martinez-Fuerte, 428 U.S. 543 (1976). Roadblocks may be established near the border. The interest in stopping the illegal influx of undocumented individuals outweighs the minimal intrusion on the privacy of individuals.

United States v. Montoya De Hernandez, 473 U.S. 531 (1985). Routine searches may be conducted at an international border or its functional equivalent without a warrant or probable cause.

Vernonia School District v. Acton, 515 U.S. 646 (1995). Drug testing of student-athletes in high school does not require reasonable suspicion. 

Chapter 8: Interrogations and Confessions 
Berghuis v. Thompkins, 560 U.S. ______ (2010). Assertion of right to silence requires definite statement and a waiver of the Miranda rights may be implicit as well as explicit. 
Brown v. Mississippi, 297 U.S. 278 (1936). Confessions that are obtained through physical coercion violate the Fourteenth Amendment Due Process Clause and are inadmissible at trial. 

California v. Prysock, 453 U.S. 355 (1981). Miranda is a flexible formula and is not a talismanic incantation.

Colorado v. Connelly, 479 U.S. 157 (1986). The Fourth Amendment prohibits the use of confessions obtained through governmental coercion. There must be a link between governmental action and coercion; the most outrageous behavior by a private party does not violate the Fourth Amendment.

Davis v. United States, 512 U.S. 452 (1994). A suspect must assert his or her right to an attorney sufficiently clearly that a reasonable police officer under the circumstances would understand the statement to be a request for a lawyer.

Duckworth v. Eagan, 492 U.S. 195 (1984). The Miranda rights must be reasonably conveyed to a suspect.

Edwards v. Arizona, 451 U.S. 477 (1981). A suspect who has invoked his or her right to counsel may not be questioned unless he or she initiates contact with the police.

Escobedo v. Illinois, 378 U.S. 478 (1964). A defendant has a Sixth Amendment right to consult with a lawyer during police interrogation.

Florida v. Powell, ______ U.S. ______ (2010). The Supreme Court approves of warning that “If you cannot afford to hire a lawyer, one will be appointed for you without cost and before any questions. You have the right to use any of these rights at any time you want during the interview.” The Court held that the warnings were sufficiently comprehensive and comprehensible when giving a commonsense meaning.

J.D.B. v. North Carolina, ______ U.S. ______ (2010). Age of juvenile is relevant to custody analysis.

Kuhlmann v. Wilson, 477 U.S. 436 (1986). Jailhouse informants may not deliberately elicit incriminating remarks from an individual against whom proceedings have been initiated. It is not a violation of the Sixth Amendment for an informant merely to listen to another prisoner.
Maryland v. Shatzer, ______ U.S. ______ (2010). Court establishes break in custody rule. An individual who invokes his or her right to counsel may be interrogated after 14 days when there is a break in custody.

Massiah v. United States, 377 U.S. 201 (1964). Once formal proceedings are initiated, a suspect is protected against police interrogation unless a lawyer is present or the defendant has waived his or her right to a lawyer.

Michigan v. Mosley, 423 U.S. 96 (1975). The rights of a suspect who has invoked his or her right to silence must be scrupulously honored. He or she may be questioned regarding a crime different in time, nature, and place.
Miranda v. Arizona, 384 U.S. 436 (1966). The Fifth Amendment right against self-incrimination requires that the police inform suspects of the right against self-incrimination, that anything they say may be used against them, and that they have the right to an attorney retained or appointed.

Missouri v. Seibert, 542 U.S. 600 (2004). The test for “question first, warn late” is whether a reasonable person would find that in these circumstances the warnings could function effectively to advise the suspect that he or she had a real choice about giving a statement.

Moran v. Burbine, 475 U.S. 412 (1986). The police are not required to inform a suspect of the availability of a lawyer.

New York v. Quarles, 467 U.S. 649 (1984). There is a public safety exception to Miranda that permits questions that pertain to public safety.

Rhode Island v. Innis, 446 U.S. 291 (1980). Interrogations involves express questioning or its functional equivalent. The latter entails words or actions on the part of the police that the police should know are likely to lead an individual to incriminate himself or herself.

Salinas v. Texas, ______ U.S. ______ (2013). Suspect must explicitly invoke his or her Fifth Amendment right against self-incrimination. A suspect does not invoke the privilege against self-incrimination by mere silence.

Schmerber v. California, 384 U.S. 757 (1966). Involuntary drawing of blood from a criminal suspect without consent does not violate Due Process so long as it is done by a trained medical professional.

Tague v. Louisiana, 444 U.S. 469 (1980). The prosecution must satisfy the heavy burden that a suspect knowingly and intelligently waived his or her rights.

Yarborough v. Alvarado, 541 U.S. 653 (2004). The test for custodial interrogation is whether a reasonable person in the suspect’s position would feel free to leave. 

Chapter 9: Eyewitness and Scientific Identifications 
Daubert v. Merrell Dow Pharmaceuticals, Inc., 509 U.S. 579 (1993). Scientific evidence offered by experts is admissible if it will assist the trier of fact to understand the evidence or determine a fact in issue. This decision modified the Frye rule followed in various states.

Foster v. California, 394 U.S. 440 (1969). A suspect’s right to due process of law violated during a lineup in which the identification of the suspect is “inevitable.”

Frye v. United States, 293 F.1013 (D.C. Cir. 1923). Scientific tests must be sufficiently established to have gained general acceptance in the scientific community. 

Gilbert v. California, 388 U.S. 263 (1967). The violation of a suspect’s right to counsel during an identification results in the exclusion of testimony regarding the identification from trial. A witness who identified the suspect during the tainted lineup may make an in-court identification when the judge is persuaded that the in-court identification is “purged of the primary taint” and has an independent source.

Kirby v. Illinois, 406 U.S. 682 (972). The Sixth Amendment does not provide for the right to a lawyer at preindictment lineups.

Manson v. Brathwaite, 432 U.S. 98 (1977). An identification procedure violates due process if in light of the totality of the circumstances there is a likelihood that the identification was unreliable. 

Maryland v. King, ______ U.S. ______ (2013). The Fourth Amendment permits the taking of a DNA sample from a suspect arrested for a serious crime.

Moore v. Illinois, 434 U.S. 220 (1977). The right to counsel attached when a suspect was identified at a preliminary hearing. 

Neil v. Biggers, 409 U.S. 188 (1972). In determining whether an identification procedure was overly suggestive, a court considers the totality of the circumstances. This includes the witness’s opportunity to view the offender at the time of the crime, the accuracy of the witness’s prior description of the offender, the level of certainty demonstrated by the witness, the length of time between the crime and the identification, and the witness’s ability to observe the offender during the crime.

Perry v. New Hampshire, ______ U.S. ______ (2012). Absent unnecessarily suggestive identification procedures created by the police, the court held that due process does not require a trial court to “screen such evidence for reliability before allowing the jury to assess its creditworthiness.”

Simmons v. United States, 390 U.S. 377 (1968). The photographic identification was not so unnecessarily suggestive as to create a very substantial likelihood of irreparable misidentification.

Stovall v. Denno, 388 U.S. 293 (1967). A one-person showup does not violate a suspect’s due process rights if the identification is reliable. 

United States v. Ash, 413 U.S. 300 (1973). A suspect has no right to be present or have the presence of a lawyer during a photo identification.

United States v. Wade, 388 U.S. 218 (1967). The Sixth Amendment provides that a defendant has the right to the presence of a lawyer during a postindictment lineup. A defendant’s right against self-incrimination is not violated by requiring him or her to participate in a lineup. 

Chapter 10: The Exclusionary Rule and Entrapment 
Arizona v. Evans, 514 U.S. 1 (1995). Evidence is not excluded from trial where unlawful search resulted from clerical error by court employees.

Brown v. Illinois, 422 U.S. 590 (1975). The Miranda warnings do not in and of themselves dissipate the taint of an illegal arrest.

Davis v. United States, ______ U.S. ______ (2012). The Supreme Court held that although a new rule for the search of automobiles announced in Arizona v. Gant applied that the Court would not give the exclusionary rule retroactive application. The police had relied in good faith on the rule in Belton v. New York.

Davis v. United States, ______ U.S. ______ (2011). Evidence is admissible when the police conduct an “objectively reasonable” search based on a binding precedent that later is overruled.
Elkins v. United States, 364 U.S. 206 (1960). Illegally seized evidence by federal or state law enforcement officials may not be used in federal prosecutions.

In Hein v. North Carolina, 547 U.S. ______ (2014). The Supreme Court held that a police officer’s reasonable suspicion stop of an automobile based on a mistaken although objectively reasonable interpretation of a state statute as requiring two working brake lights rather than a single brake light did not violate the Fourth Amendment and as a result the narcotics seized in a consent search were admissible in evidence.

Herring v. United States, ______ U.S. ______ (2009). Evidence unlawfully seized in reliance on a data based relied on by the police is admissible into evidence.

Hudson v. Michigan, 647 U.S. ______ (2006). Evidence seized in violation of the knock and announce rule is admissible in evidence.

Illinois v. Krull, 480 U.S. 340 (1987). Evidence seized by the police in good faith in reliance on a statute that later is declared to be unconstitutional is inadmissible.

Mapp v. Ohio, 367 U.S. 643 (1961). The exclusionary rule applies to state criminal trials.

Illinois v. Rodriquez, 497 U.S. 117 (1990). Consent provided by an individual whom the police incorrectly but reasonably believe has mutual authority is valid. 

Jacobson v. United States, 503 U.S. 540 (1992). A defendant’s predisposition is judged at the time he or she is first approached by the government.

Mapp v. Ohio, 367 U.S. 643 (1961). The exclusionary rule is applicable to state trials.

Maryland v. Garrison, 480 U.S. 79 (1987). A search is valid where the police acted on a reasonable but mistaken belief that they were searching the right apartment. Reasonableness is evaluated based on the information available to the police at the time of the search.

Massachusetts v. Sheppard, 469 U.S. 981 (1984). Unlawfully seized evidence is admissible where the police relied in good faith on a search warrant that was improperly drafted by a judge.

Minnesota v. Carter, 525 U.S. 83 (1998). Visitors to an apartment who engaged in packaging unlawful narcotics had no legitimate expectation of privacy in the apartment and lacked standing to challenge a search.

Minnesota v. Olson, 495 U.S. 91 (1990). An overnight guest has a reasonable expectation of privacy in a dwelling and has standing to contest a search.

Nix v. Williams, 467 U.S. 431 (1984). Illegally seized evidence is admissible if the police can demonstrate by a preponderance of the evidence that the evidence would inevitably have been seized in a lawful fashion.

United States v. Russell, 411 U.S. 423 (1973). Outrageous government conduct may violate due process of law constitute an affirmative defense of entrapment.

Sherman v. United States, 356 U.S. 369 (1958). There are two tests for the entrapment defense: the predisposition test and the governmental conduct test.

Silverthorne v. United States, 251 U.S. 385 (1920). The introduction of evidence at trial seized in violation of the Fourth Amendment would “reduce the Fourth Amendment to form of words” and constitutes the fruit of the poisonous tree.

United States v. Leon, 486 U.S. 897 (1984). Evidence is admissible when the police rely on a search warrant that later is found not to be supported by probable cause. 

United States v. Patane, 542 U.S. 630 (2004). Confessions obtained in violation of the Miranda rule are inadmissible. The introduction of physical evidence seized as a result of the confession is not testimonial and is admissible in evidence. 

United States v. Russell, 411 U.S. 423 (1973).

Utah v. Strieff, ______ U.S. ______ (2016). Discovery of outstanding arrest warrant does not break the causal chain between an unconstitutional stop and the discovery of evidence seized in a search incident to an arrest. The three factors from Brown v. Illinois are to be applied in attenuation analysis, temporal proximity, intervening circumstances, purpose and flagrancy of the misconduct.

Weeks v. United States, 232 U.S. 383 (1914). The Fourth Amendment prohibits the use of unlawfully seized evidence in federal criminal trials.

Wolf v. Colorado, 338 U.S. 25 (1949). The Fourth Amendment is incorporated into the Fourteenth Amendment Due Process Clause and is applicable to the states. States are not required to employ the exclusionary rule.

Chapter 11: Civil and Criminal Remedies for Constitutional Violations 
Monroe v. Pape, 365 U.S. 167 (1961). A plaintiff may sue state officials who acted under the “color of law” for violations of constitutional rights in either state or federal courts. Individuals are not required to exhaust state remedies before filing an action in federal court.

Bivens v. Six Unnamed Agents of the Federal Bureau of Narcotics, 403 U.S. 308 (1971). The Supreme Court held that the U.S. Constitution creates a right of action under the Fourth Amendment to sue federal officials for damages.

Burns v. Reed, 500 U.S. 487 (1991). A prosecutor does not enjoy immunity for administrative or investigative acts that are not directly related to the prosecutorial function.

Chavez v. Martinez, 538 U.S. 760 (2003). Plaintiff’s Fifth Amendment right not violated when confession obtained in violation of Miranda was not introduced into evidence against the plaintiff.

Connick v. Thompson, ______ U.S. ______ (2012). Deliberate indifference requires that a government official failed to respond to an “obvious risk.” This is typically established by a series of constitutional violations that indicate the need for training which are disregarded by the government official. Justice Thomas noted that the four previous cases in New Orleans that had been overturned because of Brady violations did not involve blood evidence. “Because those incidents are not similar to the violation at issue here, they could not have put Connick on notice that specific training was necessary to avoid” the violation of Thompson’s rights. Justice Thomas held that Connick’s office may not be held responsible for the unforeseeable acts of individual prosecutors.
County of Sacramento v. Lewis, 523 U.S. 833 (1998). A police officer is not liable for a death resulting from a high-speed chase unless their conduct “shocks the conscience.”

DeShaney v. Winnebago County Department of State Services, 489 U.S. 189 (1989). The government has no constitutional duty to protect the life, liberty, or property of individuals who are not in government custody against acts of private violence. 

Harlow v. Fitzgerald, 457 U.S. 800 (1982). Government officials are shielded from liability when their conduct does not violate clearly established statutory or constitutional rights that would be known by a reasonable person.

Imbler v. Pachtman, 424 U.S. 409 (1976). A prosecutor enjoys absolute immunity for acts undertaken as part of his or her judicial function. 

Monell v. Department of Social Services, 436 U.S. 658 (1978). Local governments may be held liable if the unconstitutional action was undertaken as part of an official policy or custom.

Pierson v. Callahan, ______ U.S. ______ (2009). A judge has the discretion to first determine whether a right is clearly established before deciding whether a plaintiff’s constitutional rights were violated.

Pierson v. Ray, 386 U.S. 547 (1967). Judges are entitled to absolute immunity. 

Saucier v. Katz, 533 U.S. 194 (2001). The first question in a qualified immunity inquiry is whether the plaintiff’s constitutional rights have been violated. The second question is whether assuming that such a violation occurred is whether the right was “clearly established.”

Town of Castle Rock v. Gonzales, 545 U.S. ______ (2005). The failure of the police to arrest a husband for violating an order of protection does not constitute a violation of the Fourteenth Amendment Due Process Clause and does not result in civil liability. 

Chapter 12: The Initiation of the Legal Process, Bail, and the Right to Counsel 
Argersinger v. Hamlin, 407 U.S. 25 (1972). The right to counsel applies in a misdemeanor case that carries the possibility of imprisonment.

Betts v. Brady, 316 U.S. 455 (1942). States are not required in felony cases that do not involve life or death to furnish a defendant a lawyer.

Blackledge v. Perry, 417 U.S. 21 (1974). A prosecutor may not bring a vindictive prosecution and substitute a more serious charge when a defendant is retried following a successful appeal.

Buck v. Davis, ______ U.S. ______ (2017). Ineffective assistance of counsel when defense attorney called an expert who testified defendant was likely to be a future danger because of the defendant’s race. 

Caplin & Drysdale Chartered v. United States, 491 U.S. 617 (1989). The government’s interest in obtaining full recovery of forfeitable assets overrides the defendant’s Sixth Amendment interest in using these funds to pay for an attorney at trial.

Cullen v. Pinholster, ______ U.S. ______ (2011). The defense lawyers had an “unsympathetic client” who boasted of his prowess as a burglar, who used guns rather than knifes during robberies and described himself as a White supremacist, and who carved swastikas into people’s property. The Court noted that under the circumstances that a “family-sympathy” mitigation strategy at sentencing was a reasonable approach that was consistent with the approach of the legal profession in California. “[I]t certainly can be reasonable for attorneys to conclude that creating sympathy for the defendant’s family is a better idea because the defendant himself is simply unsympathetic.”

Faretta v. California, 422 U.S. 806 (1992). An accused has the constitutional right to represent himself or herself.

Gideon Wainwright, 372 U.S. 335 (1963). The Sixth Amendment right to counsel is applicable to state proceedings.

Harrison v. Richter, ______ U.S. ______ (2011). The defense attorney rather than presenting expert witnesses cross-examined the prosecution’s experts. The Supreme Court noted that the defense attorney had grounds to believe that any experts that he presented would contradict the defendant’s version of the shooting. The Court noted that there are “countless ways to provide effective assistance in any given case. Even the best criminal defense attorneys would not defend a particular client in the same way . . . Here it would be well within the bounds of [reason for the] defense counsel . . . [to] follow a strategy that did not require the use of experts regarding the pool of blood in the doorway to Johnson’s bedroom.”

Hinton v. Alabama, ______ U.S. ______ (2014). Defense attorneys’ lack of knowledge that Alabama law provided for additional funds to hire an expert witness and failure to request the judge to approve additional funds constituted ineffective assistance of counsel.

Indiana v. Edwards, ______ U.S. ______ (2009). The Sixth Amendment right of self-representation is not absolute. A plaintiff possesses the mental capacity to conduct proceedings by himself or herself.

Luis v. United States, ______ U.S. ______ (2016). The pretrial seizure of property untainted by the defendant’s alleged criminal activity violates the Sixth Amendment.

Padilla v. Kentucky, ______ U.S. ______ (2010). Lawyer must inform a noncitizen of the risk of deportation if pleads guilty or if found guilty of an offense.

Porter v. McCollum. Attorney ineffective based on failure to present military service in Korea in the mitigation stage of death penalty proceedings.

Powell v. Alabama, 287 U.S. 45 (1932). Limited right to appointed counsel for indigents who are “incapable” of representing themselves.

Premo v. Moore, ______ U.S. ______ (2011). Defense attorney was held to have acted reasonably in advising his client to plead no contest to a felony murder charge in exchange for the minimum sentence of 300 months. The Supreme Court held that the defense attorney reasonably concluded that a motion to suppress would have been futile. The lawyer also reasonably believed that the prosecutor was developing a strong case against the accused and that delaying a plea bargain risked that a favorable bargain would be unavailable. The Court concluded that the defendant was not prejudiced by entering into the plea bargain because it was reasonable to conclude that he would have pled guilty even if the confession had been excluded from evidence.

Riverside County v. McLaughlin, 500 U.S. 44 (1991). A probable cause hearing is required to be conducted within 48 hr following a warrantless arrest.

Scott v. Illinois, 440 U.S. 367 (1979). There is no right to counsel when a monetary fine is imposed.
Stack v. Boyle, 342 U.S. 1 (1951). Bail beyond the amount required to ensure that an individual will appear for trial is excessive.

Strickland v. Washington, 466 U.S. 668 (1984). A defendant has a Sixth Amendment right to “effective assistance of counsel.” An accused who claims ineffective assistance must demonstrate a deficient performance by a lawyer and a reasonable probability that but for the deficiency that the result of the proceeding would have been different.

Turner v. Rogers, ______ U.S. ______ (2011). The Sixth Amendment right to counsel does not include civil child support proceedings that may result in imprisonment.

United States v. Lee, ______ U.S. ______ (2017). Noncitizen defendant accepted plea agreement to a plea offer carrying a lesser sentence than he would have received at trial after being incorrectly informed by defense attorney that he would not be deported. The defendant satisfied the prejudice prong of Strickland after adequately demonstrating a reasonable probability that he would have rejected the plea had he known that it would have led to mandatory deportation. 
United States v. Salerno, 481 U.S. 739 (1987). A defendant may be denied bail and subjected to preventive detention.

Wayte v. United States, 470 U.S. 598 (1985). A prosecutor has probable cause to charge an individual with a criminal offense that is supported by probable cause.

Wong v. Belmontes, ______ U.S. ______ (2011). Belmontes was convicted of murder and sentenced to death. There was evidence that linked Belmontes to another homicide. The defense attorney called nine witnesses to testify to Belmontes’s difficult and deprived childhood and had to carefully question the witnesses to prevent the prosecutor from being able to ask about the prior murder on cross-examination. “A heavy-handed case to portray Belmontes in a positive light, with or without experts, would have invited the strongest possible evidence in rebuttal--the evidence that Belmontes was responsible for not one but two murders. “This was the ‘most powerful imaginable aggravating evidence’” and the “notion that the result could have been different if only [the defense attorney] had put on more than the nine witnesses he did, or called expert witnesses to bolster his case, is fanciful.”

Chapter 13: The Courtroom: The Pretrial and Trial Process
Barker v. Wingo, 407 U.S. 51 (1972). The question of whether a case should be dismissed for the failure to provide a speedy trial is based on the totality of evidence. Courts consider the length of delay, reason for the delay, and prejudice to the accused.

Batson v. Kentucky, 486 U.S. 79 (1989). Peremptory challenges may not be used to exclude potential jurors based on their race.

Benton v. Maryland, 395 U.S. 784 (1969). The Double Jeopardy Clause of the Fifth Amendment is incorporated into the Due Process Clause of the Fourteenth Amendment.

Betterman v. Montana, ______ U.S. ______ (2016). Speedy trial guarantee does not apply to sentencing once a defendant has been convicted at trial or has pled guilty.

Bullcoming v. New Mexico, ______ U.S. ______ (2011). Confrontation Clause prohibits the prosecution from introducing a forensic laboratory report through the in-court testimony of an analyst who did not personally perform or observe the performance of the test.
Ciucci v. Illinois, 356 U.S. 571 (1969). Double jeopardy is not violated when a defendant is prosecuted for committing separate crimes during a single transaction.

Class v. United States, ______ U.S. ______ (2018). Plea bargain does not preclude defendant appeal alleging unconstitutionality of statute.

Crawford v. Washington, 541 U.S. 36 (2004). Testimonial hearsay may be admitted when the declarant is unavailable only when the defendant had the opportunity to cross-examine the declarant at the time of the statement.

Felkner v. Jackson, ______ U.S. ______ (2011). Appellate court defers to trial court finding that peremptory challenge of two African American jurors is based on a race-neutral reason.

Foster v. Chatman, ______ U.S. ______ (2016). Prosecutor’s strikes were motivated in substantial part of discriminatory intent when neutral reasons offered for strikes had no grounding in fact and no objection to similarly situated Caucasians.

Ham v. South Carolina, 409 U.S. 524 (1973). A defendant may ask questions on voir dire to determine whether potential jurors are racially prejudiced whenever racial matters are “inextricably bound up” in the case.

J.E.B. v. Alabama ex rel. T.B., 511 U.S. 127 (1994). Peremptory challenges may not be used to strike individuals because of their gender.

Illinois v. Allen, 397 U.S. 227 (1970). Disruptive defendants may be excluded from the courtroom. 

Illinois v. Somerville, 410 U.S. 458 (1973). A retrial is barred if the defendant objects to a mistrial unless there was manifest necessity for the mistrial or the mistrial was required by the “ends of public justice.”

Lafler v. Cooper, ______ U.S. ______ (2012). The Court noted that “all parties agree” that the defense attorney had been deficient in advising Cooper to reject a plea bargain because the prosecution would be unable to establish criminal intent at trial. “Here, after the plea offer had been rejected, there was a full and fair trial before a jury. After a guilty verdict, the defendant received a sentence harsher than that offered in the rejected plea bargain.”
Lockhart v. McCree, 476 U.S. 162 (1986). A prospective juror may be removed for cause in a death penalty case whose views “prevent or substantially impair” his or her ability to follow the law. Jurors are to be excluded from both the guilt phase and sentencing phase of capital punishment trials. 

Maryland v. Craig, 497 U.S. 836 (1990). The right of face-to-face confrontation may be limited to serve an important public purpose and the reliability of the witness’s testimony is assured.

Melendez-Diaz v. Massachusetts, 557 U.S. ______ (2009). Confrontation Clause prohibits the prosecution from introducing a forensic laboratory report through the in-court testimony of an analyst who did not personally perform or observe the performance of the test.

Michigan v. Bryant, ______ U.S. ______ (2011). The circumstances of the encounter as well as the statements and actions of Covington and the police objectively indicate that the “primary purpose of the interrogation” was “to enable police assistance to meet an ongoing emergency.” As a result, Covington’s identification and description of the shooter and the location of the shooting were nontestimonial and the Confrontation Clause did not bar the admission of Covington’s statements.
Miller-El v. Dretke, 543 U.S 231 (2005). Prosecutor’s peremptory challenges of African American jurors was based on intent to exclude African Americans from the jury. The Court pointed to the use of deceptive questioning, graphic descriptions of the death penalty, avoidance of voir dire of African Americans, and reliance of manual instructing prosecutors how to exclude African Americans.

Missouri v. Frye, ______ U.S. (2012). Defense attorneys have an obligation to communicate offers to defendants from the prosecution. The Court indicated that in the future, jurisdictions might ensure that pleas are communicated to defendants by requiring that offers be made in writing or in open court before a judge.
North Carolina v. Pearce, 395 U.S. 711 (1969). Double jeopardy protects an individual from a second prosecution for the same offense following an acquittal or following a conviction and protects an individual from multiple punishments for the same offense.

Ohio v. Clark, ______ U.S. ______ (2015). Teachers’ testimony repeating statements of a 3-year-old child was nontestimonial and properly admitted into evidence.

Pena-Rodriguez v. Colorado, ______ U.S. ______ (2017). The Sixth Amendment required state court to consider juror affidavits that reported another juror’s anti-Mexican statements during jury deliberations. 

Pointer v. Texas, 380 U.S. 400 (1965). Defendants possess a fundamental right to confront witnesses and this Sixth Amendment right is incorporated into the Due Process Clause and applicable to the states. 

Presley v. Georgia, 558 U.S. 209 (2016). Closure of voir dire is extremely rare and based on concrete safety concerns or concern of improper communications with jurors. Must be articulated with findings specific enough that a reviewing court can determine that proper.

Puerto Rico v. Sanchez Valle, ______ U.S. ______ (2016). Puerto Rico is not a separate sovereign from the federal government and prosecution in Puerto Rico constitutes double jeopardy. Sovereignty is based on source of legal authority.

Richmond Newspapers, Inc. V. Virginia, 448 U.S. 555 (1980). The media has a First Amendment right to attend a criminal trial. 

Sheppard v. Maxwell, 384 U.S. 333 (1966). Judge has responsibility to ensure that the trial is not affected by prejudicial publicity.

Renico v. Lett, ______ U.S. ______ (2010). The Supreme Court held that a trial court judge has considerable discretion in deciding whether a jury deadlock warrants a mistrial. The judge is not required to articulate the reasons why there is manifest necessity to declare a mistrial. There is no requirement that the jury deliberate for a minimum period of time or that the judge question the jurors individually or consult with either the prosecutor or the defense lawyers or to obtain their consent to a mistrial or to make efforts to break the deadlock.
Skilling v. United States, ______ U.S. ______ (2010). Change of venue not required based on the size and diversity of Houston, moderate tone of media reports, and the fact that 4 years had passed since the Enron scandal.

Smith v. Cain, ______ U.S. ______ (2012). Evidence is not material under Brady v. Maryland when there is a reasonable probability that had the evidence been disclosed that the result at trial would have been different.

Strauder v. West Virginia, 100 U.S. 303 (1880). An African American defendant is denied due process of law when members of his or her race have been “purposely excluded” from the jury.

Turner v. Murray, 476 U.S. 28 (1986). A defendant in a death penalty trial accused of an interracial crime is entitled to ask questions on voir dire pertaining to racial prejudice.

United States v. Dinitiz, 424 U.S. 600 (1976). A double jeopardy claim is waived when a mistrial that is ordered as a result of the defendant’s motion or with the defendant’s consent and the defendant may be retried.

Wainwright v. Witt, 469 U.S. 412 (1985). The standard for excluding a jury for cause is whether the juror’s views would “prevent or substantially impair” his or her ability to follow the jury instructions.

In Williams v. Illinois, ______ U.S. ______ (2012). Expert witness may testify on findings of an outside laboratory report to explain the basis of her outside opinion.

Williams v. Pennsylvania, ______ U.S. ______ (2016). Recusal of a judge required when the likelihood of bias on the part of judge is too high to be constitutionally tolerable. Judge earlier when attorney general had approved staff attorneys to seek the death penalty.

Witherspoon v. Illinois, 391 U.S. 510 (1968). Jurors may not be excluded from cause who have moral scruples against the death penalty. Individuals may be excluded who could never return a verdict of death despite the evidence presented at trial. 

Chapter 14: Sentencing and Appeals 
Apprendi v. New Jersey, 530 U.S. 466 (2000). Proof of additional facts required to enhance a criminal sentence must be submitted to the jury and proved beyond a reasonable doubt under the Sixth Amendment as incorporated into the Due Process Clause.

Baze v. Reese, ______ U.S. ______ (2008). Lethal injection does not constitute cruel and unusual punishment under the Eighth Amendment.

Blakley v. Washington, 542 U.S. 296 (2004). A determination that a kidnapping was committed with deliberate cruelty and merited an increased sentence beyond the statutory maximum for kidnapping must be based on a jury beyond or must be based on an admission by the defendant.

Chapman v. California, 386 U.S. 18 (1967). Prosecution has the burden of establishing that a constitutional error at trial was harmless. An error is harmless if the error had a substantial influence” on the verdict. Structural errors result in automatic reversal.

Coker v. Georgia, 433 U.S. 584 (1977). Death penalty for rape is cruel and unusual punishment in violation of the Eighth Amendment.

Cunningham v. California, ______ U.S. ______ (2007). California determinate sentencing law unconstitutional where judge rather than the jury finds aggravating factors to elevate the defendant’s sentence.

Ewing v. California, 538 U.S. 11 (2003). Sentence of 25 years to life under California “three strikes and you’re out law” is not disproportionate and does not constitute cruel and unusual punishment.

Furman v. Georgia, 408 U.S. 238 (1972). Overly broad death penalty statute permits capital punishment to be “selectively and capriciously applied” in violation of the Eighth and Fourteenth Amendments.

Gall v. United States, ______ U.S. ______ (2007). Sentences whether inside or outside the guidelines are not be reviewed by federal courts of appeal based on whether the sentence is reasonable. 

Gossip v. Gross, ______ U.S. ______ (2015). Affirms constitutionality of three-drug protocol in executions using the drug midazolam to induce unconsciousness.

Graham v. Florida, 560 U.S. ______ (2010). Life imprisonment without parole for juveniles who commit homicide offenses violate the Eighth Amendment. Juveniles are to be provided with the opportunity to demonstrate that they have been rehabilitated.

Gregg v. Georgia, 420 U.S. 152 (1976). Death penalty scheme is constitutional under the Eighth Amendment that limits the death penalty to a narrow category of homicides and which provides procedures to ensure that the death penalty is applied in a uniform manner.

Hutto v. Davis, 454 U.S.370 (1982). Virginia statutory punishment of 40 years in prison and a $20,000 fine for conviction of possession of marijuana with intent to distribute within the authority of Virginia to establish punishment for crimes.

Kennedy v. Louisiana, ______ U.S. ______ (2009). Capital punishment is disproportionate for the rape of a child.

Maples v. Thomas, ______ U.S. ______ (2012). Where lawyers’ procedural default due to abandonment of a client does not toll the statute of limitations to file a habeas corpus petition.

McCleskey v. Kemp, 481 U.S. 279 (1987). Claim of racially discriminatory application of the death penalty requires proof of disparate impact and a discriminatory intent.

Miller v. Alabama, ______ U.S. ______ (2012). Eighth Amendment prohibits mandatory sentencing schemes requiring life imprisonment without parole for juveniles who commit nonhomicide offenses. Sentencing must be individualized.

Rita v. United States, ______ U.S. ______ (2007). Federal courts of appeal should adopt a presumption of reasonableness for sentences within the range provided under the guidelines.

United States v. Booker, 543 U.S. 220 (2005). The Sixth Amendment requires that facts affecting a defendant’s sentence under the federal sentencing guidelines are to be determined by the jury rather than by the judge. The federal sentencing guidelines are constitutional because the guidelines are advisory and judges are not required to impose the sentence provided under the guidelines.

Woodson v. North Carolina, 428 U.S. 280 (1976). Mandatory punishment of death for first-degree murder disproportionate because mitigating and aggravating factors are not considered.

Chapter 15: Counterterrorism 
Boumediene v. Bush, ______ U.S. ______ (2008). Combat Status Review Tribunals do not provide an adequate substitute for habeas corpus review. Detainees possess the right to file petitions for habeas review.

Hamdan v. Rumsfeld, 548 U.S. ______ (2006). Military commissions fail to satisfy due process and requirements of the Geneva Convention.

Hamdi v. Rumsfeld, 542 U.S. 507. American detained on the battlefield abroad has the right to challenge his classification in a hearing.

Rasul v. Bush, 542 U.S. 466 (2004). Federal courts have jurisdiction to review habeas corpus petitions from Guantanamo detainees.
