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Race and Hispanic Origin
In contrast to gender, findings regarding the role of 

race on bail and plea bargain decisions are consistent: Black 
defendants are less likely to be offered bail or reduced charges 
through plea bargain than are white defendants. Furthermore, 
when a black defendant is offered a plea bargain, the sentence 
offered is harsher than that offered to a white defendant.19 
This disparity is compounded as some investigations find that 
plea bargain differences are also based on the type of crime 
committed: Drug-related offenses are less likely to be given 
lenient plea bargains. This is problematic, as black defendants 
are far more likely to be charged with drug-related crimes than 
are white defendants.20 Like race, Hispanic origin plays a role 
in plea bargaining and bail. Research shows that Hispanics are 
less likely to be offered bail or lenient plea bargains compared 
with similar white and black defendants, and harsher treat-
ment of drug-related crimes plays a role in these disparities.21

DISCOVERY AND MOTIONS
If no plea bargain occurs and the case is scheduled for 

trial, the process of discovery between the prosecution and 
the defendant begins in earnest. Under the rules of discovery, 
both sides must reveal the information they have that is per-
tinent to the case, though the rules for each side vary by state.

The judge will set a deadline for pretrial motions. The fol-
lowing include some of the more common motions filed with 
the court:

Motion to suppress: Defense attorneys often file this motion because of search and sei-
zure issues or problems with a confession. In this motion, they are requesting that the 
court not allow illegally obtained evidence be presented at trial.

Motion in limine: This term is from Latin, meaning “threshold.” The motion requests 
that the judge rule on whether particular evidence can be used at trial. Either side, for 
example, can file a motion claiming the anticipation of testimony from a witness they 
believe is hearsay or irrelevant.

Motion for a change of venue: A request for a change of venue, typically, is a pretrial 
motion asking for the trial to take place in a different geographical area (rules and proce-
dures vary from state to state). In most cases the change is requested because of pretrial pub-
licity or in the interests of justice. In a major case involving a great deal of media coverage, a 
defense attorney may file a motion to move the trial in order to avoid hostility or prejudice 
toward the defendant. In some cases, travel costs or locations of the witnesses, for example, 
may require a change of venue. Changing the location of a trial is at the judge’s discretion.

Motion for discovery: As previously discussed, the rules of procedure establish a man-
date for the prosecution to give the defense certain evidence. Defense lawyers may 
request everything the prosecution has gathered in the case, including statements from 
witnesses, DNA evidence, and names of expert witnesses.

Motion for recusal: A motion for the recusal (removal) of a trial judge or prosecutor is 
unusual, but it may arise if the defense has reason to believe one of the parties is unable 
to be fair or impartial.

Motion for expenses of experts: Public defenders may need additional financial 
resources to mount an effective defense. Retaining an expert psychiatrist is expensive, 
and this motion requests that the state pay expenses related to psychological evaluations 
or other types of expert testimony.

Plea bargains do not necessarily mean a light sentence. 

Are plea bargains helpful or harmful for achieving justice 

for the offender and the victims? 
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