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Racial Diversity
in Public Schools

Has the Supreme Court dealt a blow to integration?

-

ifty years after the Supreme Court outlawed racial
segregation in public schools, a new ruling has raised
doubts about how far local school boards can go to
integrate classrooms. The court’s 5-4 ruling in cases

from Seattle and Louisville bars school districts from using race as

a factor in individual pupil assignments. Like many other school

districts, the two school systems used racial classifications to promote

diversity in the face of segregated housing patterns. But parents Deborab Stallworth successfully challenged a race-
based school integration plan in Louisville
that barred ber son, Austin, 15, from
attending his neighborbhood school and

sought to bus him across town.

argued the plans improperly denied their children their school of
choice because of race. Dissenting justices said the ruling was a

setback for racial equality. In a pivotal concurrence, however, Justice

Anthony M. Kennedy said schools still have some leeway to pursue THIS REPORT
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RACIAL DIVERSITY IN PUBLIC SCHOOLS

THE ISSUES

e Should school systems
promote racial diversity?

e Should school systems
promote  socioeconomic
integration?

e Is the focus on diversity
interfering with efforts to
improve education?
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Racial Diversity in Public Schools

BY KENNETH JOST

THE ISSUES

annah MacNeal’s
parents were glad to
learn of an opening

at the popular magnet ele-
mentary school near their
upscale neighborhood in east-
ern Louisville, Ky. When they
applied in mid-August for
Hannah to enroll as a fourth-
grader at Greathouse/Shryock
Elementary, however, school
system officials said she could
not be admitted.

The reason: Hannah is
white.

Only six weeks eatlier, the
U.S. Supreme Court had ruled
that Jefferson County Public
Schools (JCPS) — which in-
cludes Louisville — was vio-
lating the Constitution by as-
signing students to schools on
the basis of their race.

Hannah'’s stepmother, Dana
MacNeal, was surprised and
upset when she learned Han-
nah would have been admit-
ted to the school if she had been black.
And she was all the more upset when
JCPS Student Placement Director Pat
Todd insisted on Aug. 14 that the
Supreme Court ruling allowed the
school system to continue maintaining
separate attendance zones for black and
white students for Greathouse/Shryock
and two of the system’s other three
magnet elementary schools.

The school system’s lawyers were
surprised as well to learn of the poli-
cy. After the MacNeals decided to fight
the decision keeping Hannah in her reg-
ular elementary school, officials agreed
to enroll her at Greathouse/Shryock and
scrap the racially separate boundary
zones beginning in 2008. !

“Of course, they backed off from
the position, knowing they were
wrong,” says Louisville attorney Ted

White enrollment at Seattle’s Ballard High School is
above previous guidelines five years after a racial-
diversity plan was suspended because of a legal
challenge. The Supreme Court’s June 28 decision
invalidating racial-balance plans in Seattle and
Louisville, Ky., bars school districts from using
race for student-placement decisions but may permit

some race-conscious policies to promote diversity.

Gordon, who represented the Mac-
Neals in the latest round in his long-
running battle to overturn Jefferson
County’s school racial-diversity poli-
cies. “They have to follow the law.”

The Supreme Court’s fractured rul-
ing struck down pupil-assignment
policies adopted in 2000 limiting
African-American enrollment at any in-
dividual school in Jefferson County to
between 15 percent and 50 percent
of the student body. The ruling also
rejected the Seattle school system’s use
of race as a “tiebreaker” for assigning
students to high schools; the plan had
been suspended in 2002 because of
the litigation. % (See box, p. 748.)

In response to the MacNeals’ case,
Todd’s office drew up new boundary
zones for the four magnet elementary
schools that were approved by the
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school board on Sept. 10. For
the longer term, officials are
trying to find ways to main-
tain a measure of racial bal-
ance in the 98,000-student
school system under the
Supreme Court decision, which
bars the use of racial classifi-
cations in individual pupil as-
signments but appears to per-
mit some “race-neutral” policies
aimed at racial diversity. (See
box, p. 749)

“We are going to do our
best to achieve it,” says JCPS
Superintendent Sheldon
Berman. “We are deeply com-
mitted to retaining the qualities
of an integrated environment.”

The courts June 28 deci-
sion dealt a blow to hundreds
of school systems around the
country that have adopted vol-
untary race-mixing plans after
court-ordered desegregation
plans lapsed in recent years.

Five of the justices — led
by Chief Justice John G.
Roberts Jr. — said using racial
classifications in pupil assign-
ments violated the Equal Protection
Clause of the 14th Amendment. That
is the same provision the court cited a
half-century earlier in the famous
Brown v. Board of Education (1954)
ruling that found racial segregation in
public schools unconstitutional. 3

In a strong dissent, the court’s four
liberal justices — led by Stephen G.
Breyer — said the ruling contradicted
previous decisions upholding race-
based pupil assignments and would
hamper local school boards’ efforts to
prevent “resegregation” in individual
schools. But one of the justices in the
majority — Anthony M. Kennedy —
joined the liberal minority in endors-
ing racial diversity as a legitimate goal.
Kennedy listed several “race-neutral”
policies, such as drawing attendance
zones or building new schools to

AP Photo/Ted S. Warren
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RACIAL DIVERSITY IN PUBLIC SCHOOLS

School Racial-Balance Plans in
Louisville and Seattle

T he Supreme Court’s June 28, 2007, ruling on the school racial-diversity plans in
Seattle and Jefferson County (Louisville) bars the use of racial classifications in
individual pupil assignments but appears to permit some “race-neutral” policies
aimed at racial diversity.

Jefferson County (Louisville) (98,000 students; 35 percent African-
American)

History: County was racially segregated before Brown v. Board of Education rul-
ing; court-ordered desegregation plan in 1975 called for crosstown busing between pre-
dominantly African-American West End and mainly white neighborhoods in eastern sub-
urbs; court order dissolved in 2000; school board adopts pupil-assignment plan with
use of racial classifications to promote diversity; assignment plan still in effect after
Supreme Court decision, pending new plan expected for 2009-2010 academic year.

Details: Plan classifies students as “black” or “white” (including Asians, Hispanics
and others); guidelines call for each elementary, middle or high school to have be-
tween 15 percent and 50 percent African-American enrollment; residence-based system
assigns students to school within residential “cluster”; most West End neighborhoods as-
signed to schools outside area; student applications for transfer from assigned school
evaluated on basis of several factors, including effect on racial makeup; under Supreme
Court decision, individual transfer requests will no longer be denied on basis of race.

Seattle (45,000 students: 58 percent “non-wbhite”)

History: No history of mandatory segregation, but racially identifiable neigh-
borhoods: predominantly black south of downtown, predominantly white to the
north; racial-balance plan with crosstown busing voluntarily adopted in 1978; school
choice introduced in 1990s, with race as one “tiebreaker” to distribute students
among oversubscribed schools; school board suspended the plan in 2002 because
of legal challenge; Supreme Court ruling held plan invalid.

Details: Ninth-graders permitted to apply to up to three of district’s 10 high
schools; tiebreakers used for applications to oversubscribed schools; sibling pref-
erence was most important factor, race second; race used if school’s enrollment
deviated by specified percentage from overall racial demographics: 40 percent white,
60 percent non-white.

include students from different racial
neighborhoods, that schools could
adopt to pursue the goal.

The ruling drew sharp criticism
from traditional civil rights advocates.
“It's preposterous to think the 14th
Amendment was designed to permit
individual white parents to strike
down a plan to help minority students
have better access to schools and to
prevent school districts from having
integrated schools that are supported
by a majority of the community,” says
Gary Otfield, a longtime civil rights
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advocate and director of the Civil Rights
Project at UCLA’s Graduate School of
Education and Information Sciences.

Ted Shaw, president of the
NAACP Legal Defense Fund, said the
ruling blocks school boards from using
“one of the few tools that are avail-
able” to create racially diverse schools.
“The court has taken a significant
step away from the promise of
Brown,” says Shaw. “And this comes
on top of the reality that many school
districts are highly segregated by race
already.”

Conservative critics of race-based
school policies, however, applauded the
ruling. “T don’t think school districts should
be drawing attendance zones or build-
ing schools for the purpose of achiev-
ing a politically correct racial mix,” says
Roger Clegg, president of the Center for
Equal Opportunity, which joined in a
friend-of-the-court brief supporting the
white families that challenged the Seattle
and Louisville school policies.

“A lot of parents out there don't like
it when their students are treated differ-
ently because of race or ethnicity,” Clegg
adds. “After these decisions, the odds
favor those parents and those organiza-
tions that oppose school boards that
practice racial or ethnic discrimination.”

School officials in Louisville and Seat-
tle and around the country are gener-
ally promising to continue race-mixing
policies within the limits of the court’s
decision. “School boards are going to
have to do the hard work to find more
tailored ways of approaching diversity
in their schools,” says Francisco Negron,
general counsel of the National School
Boards Association.

The evidence in Louisville and na-
tionally suggests, however, that the goal
will be hard to achieve. In Louisville,
nine schools are now outside the dis-
trict’s 15/50 guidelines, with several
having more than 55 percent African-
American enrollment, according to Todd.
“If the board wants to continue to main-
tain diversity, we've already had some
significant slippage at some selected
schools,” he says.

Nationally, a new report by the
UCLA Civil Rights Project concludes that
African-American and Latino students
are increasingly isolated from white stu-
dents in public schools. Overall, near-
ly three-fourths of African-American stu-
dents and slightly over three-fourths of
Latino students attend predominantly
minority schools. Both figures have been
increasing since 1980, the report says.
(See grapbs, p. 751.)

Critics of race-based pupil assign-
ments are unfazed by the trends. “We're
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past guidelines, we’re past quotas and
we need to move on,” says Gordon
of the Louisville statistics. He calls in-
stead for an array of reforms focused
on schools with high concentrations
of low-income students.

“All other things being equal, T like
racially diverse schools,” says Abigail
Thernstrom, a senior fellow at the con-
servative Manhattan Institute and a for-
mer member of the Massachusetts
Board of Education. “But I do not
think it works from any angle to have
government entities — whether they
are federal courts or local school boards
— try to engineer diversity.”

Supporters of racial-balance plans
argue that diversity in the classroom
helps boost academic achievement for
minority students without adversely af-
fecting achievement for white stu-
dents. Opponents dispute those claims.
(See sidebar, p. 759.)

The debate over diversity also high-
lights a secondary dispute over the wide-
spread practice of “tracking” — the of-
fering of separate courses for students
based on ability or previous achieve-
ment. Supporters say the practice match-
es curriculum to students’ needs and
abilities, but critics say it results in con-
signing already disadvantaged students
— including a disproportionate num-
ber of African-Americans — to poor-
quality education. (See sidebar, p. 756.)

Meanwhile, some experts and advo-
cates are calling for shifting the focus
away from race and instead trying to
promote socioeconomic integration —
mixing low-income and middle- and
upper-class students. Richard Kahlenberg,
a senior fellow with the left-of-center
Century Foundation who is most close-
ly associated with the movement, says
policies aimed at preventing high con-
centrations of low-income students will
produce academic gains along with like-
ly gains in racial and ethnic diversity.

“Providing all students with the
chance to attend mixed-income schools
can raise overall levels of achieve-
ment,” Kahlenberg writes in a report

Racial Classifications Barred But Diversity Backed

The Supreme Court’s June 28 decision in Parents Involved in
Community Schools v. Seattle School District No. 1 invalidating
pupil-assignment plans in Seattle and Louisville bars school systems
[from assigning individual students to schools based on their race. In
a partial concurrence, however, Justice Anthony M. Kennedy joined
with the four dissenters in finding racial diversity to be a legitimate
government interest and in permitting some race-conscious policies to
achieve that goal.

Roberts (plurality opinion)

Thomas

Scalia
“Racial balancing is not transformed from ‘patently
unconstitutional’ to a compelling state interest simply by

Alito

) %

relabeling it ‘racial diversity.

Ken nedy (concurring in part)

“. .. [A] district may consider it a compelling interest to
achieve a diverse student body. Race may be one
component of that diversity. . . . What the government is
not permitted to do . . . is to classify every student on the
basis of race and to assign each of them to schools based
on that classification.”

Souter
“The plurality . . . undermines [Brown v. Board of
Education’s] promise of integrated primary and secondary
education that local communities have sought to make a
reality. This cannot be justified in the name of the Equal
Protection Clause.”

Steens Ginsburg

Credits: AFP/Getty Images/Paul J. Richards (Alito, Kennedy, Roberts, Souter, Scalia,
Thomas); Getty Images/Mark Wilson (Ginsburg, Stevens); AFP/Getty Images/
Brendan Smialowski (Breyer)

released on the day of the Supreme
Court decision. ©
As the debate over diversity in

Should school systems promote
racial diversity in individual
schools?

public-school classrooms continues,
here are the major questions being
considered:

Available online: www.cqresearcher.com

School officials in Lynn, Mass., a for-
mer mill town 10 miles northeast of
Boston, take pride in a pupil-assignment
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RACIAL DIVERSITY IN PUBLIC SCHOOLS

Southern Schools Least Segregated, But Slipping

Schools in the South were the least segregated in the nation in the
1970s and ‘80s, a distinction they maintained in the 2005 school year.
But Southern schools have been resegregating steadily since 1988.

Change in Black Segregation in Southern Schools, 1954-2005

Percentage of black students
in majority-white schools

0% G000y
40 —
30—
20— (onein
10 100,000) (one in
1,000)
0 . . . . .

(435 in
1,000)

1954 1960 1964 1967 1968 1970 1972 1976 1980 1986 1988 1991 1994 1996 1998 2000 2001 2005

Source: Gary Orfield and Chungmei Lee, “Historic Reversals, Accelerating
Resegregation, and the Need for New Integration Strategies,” Civil Rights Project,

UCLA, August 2007

system that has helped maintain racial
balance in most schools even as the
town’s Hispanic population has steadily
increased over the past decade. “We
work very hard to promote integration
and cultural diversity so that our chil-
dren are able to get along with each
other,” says Jan Birchenough, the ad-
ministrator in charge of compliance with
the state’s racial-balance law.

But attorney Chester Darling says
Lynn’s policy of denying any transfer
requests that would increase racial im-
balance at an individual school “falls
squarely within” the kinds of plans pro-
hibited by the Supreme Court decision
in the Louisville and Seattle cases. “It
can’t be race-neutral if you use the
word race,” says Darling, who is ask-
ing a federal judge in Boston to re-
open a previously unsuccessful suit filed
by parents challenging the policy. 7

Critics of race-based assignment plans
hope the Supreme Court decision will
persuade or force school districts like
Lynn’s to drop any use of racial classi-
fications in pupil placement. “Most school
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districts will look at the decision’s bot-
tom line, will consider that the Louisville
and Seattle plans were not sloppily
done, and yet at the end of the day
were declared unconstitutional,” says
Clegg of the Center for Equal Opportu-
nity. “This cost the school boards a lot
of time and money, and they’re going
to have to pay the other side’s lawyer.”

But school board officials say the court’s
fractured ruling leaves room for local sys-
tems to consider race in trying to create
racial and ethnic mixing in individual
schools. “Race is still not out of the ques-
tion,” says Negron of the school boards’
association. “A plurality of the court said
certain things that are not the law of the
land. What the majority has done is in-
validate these particular programs, but
certainly left the door wide open to the
use of race — which continues to be a
compelling government interest.”

Apart from the legal issue, support-
ers and opponents of racial-diversity
plans also disagree on their educational
and other effects. “There’s a consen-
sus in the academic world that there

are clear educational benefits, and the
benefits aren’t just for minority stu-
dents,” says UCLA Professor Orfield.

Conversely, “racial isolation leads to
reduced achievement,” says Negron.

Critics of racial-diversity policies,
however, say those benefits are un-
proven and the logic of the claimed
cause-effect relationship unconvincing.
“There is very little empirical evidence,”
says Thernstrom, the Manhattan In-
stitute fellow.

“I don’t think how well you learn
or what you learn depends on the
color of the skin of the person sitting
next to you,” says Clegg. “Students in
overwhelmingly white schoolrooms in
Idaho and in overwhelmingly African-
American classrooms in Washington,
D.C, can each learn.”

Critics cite as one concrete disad-
vantage the time spent on buses when
students are transported out of their neigh-
borhoods for the sake of racial balance.
“There’s no educational benefit there,
and it's a waste of their very precious
time,” says Thernstrom. The travel bur-
dens also hamper student participation
in extracurricular activities and parental
involvement, the critics say.

In traditional desegregation plans, those
burdens typically fell for the most part
on African-American students, who were
transported out of their neighborhoods
to schools in predominantly white areas.
Busing was “usually a one-way street” for
African-Americans, says James Anderson,
head of the department of educational-
policy studies at the University of Illinois,
Champaign-Urbana.

In recent years, however, school-
choice policies in some communities
have meant increased busing for whites
as well as minority students. Negron
cites the example of Pinellas County
(Clearwater), Fla., which has a univer-
sal-choice program allowing students to
enroll in any school in the county and
providing transportation if requested. “It
is a cost,” Negron says. “But school dis-
tricts are finding that it depends on the
facts and circumstances.”



White Students Are Racially Isolated

Segregation remained high in 2005-06 for all racial groups except Asians. White students remained the
most racially isolated, although they attended schools with slightly more minority students than in the
past. The average white student attended schools in which 77 percent of their peers were white.
Meanwhile, more than half of black and Latino students’ peers were black or Latino, and fewer than
one-third of their classmates were white.

Racial Composition of Schools Attended by the Average . . .

White Student

1% 3%

4%\ /

1%
\ ¢

Black Student

Latino Student

* Totals may not add up to 100 due to rounding.

Source: Gary Orfield and Chungmei Lee, “Historic Reversals, Accelerating Resegregation,
and the Need for New Integration Strategies,” UCLA Civil Rights Project, Aug. 29, 2007,

wwuw.civilrightsproject.ucla.edu/research/deseg/reversals_reseg_need.pdlf.
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Civil rights advocates counter that
racial isolation imposes much more se-
rious costs for minority students. “The
consequences of segregation of African-
American students in public schools —
and it is increasingly true for Latino stu-
dents — have been concentration of
poverty, deprivation of resources and
a host of other problems that do im-
pact on the quality of education,” says
the Legal Defense Fund’s Shaw.

Like many of the critics, Thernstrom
stops short of absolute opposition to
any race-conscious school policies. “I
don’t mind” redrawing attendance
zones for racial mixing, she says, “but
I don’t think we should be starry-eyed
about what it's going to achieve.”

Michael Rosman, president of the
Center for Individual Rights, says schools
should try to prevent “racial isolation”
in individual schools “if it is shown to
have deleterious educational effects.”

But Illinois Professor Anderson says
school boards should take affirmative
steps to “take advantage” of diversity.
“We could build wonderful, intellec-
tually rich environments where kids
really do have an exchange of ideas
and an exchange of cultures and come
out of that with a cosmopolitan sense
of culture that is unique,” he says.
“How can you be global,” he adds,
“yet at the same time so parochial?”

Should school systems seek to
promote socioeconomic integra-
tion in individual schools?

The consolidated school system in
Wake County, N.C. — encompassing the
rapidly growing Research Triangle Park
area (near Raleigh and Durham) —
made nationwide news in 2000 by drop-
ping the use of racial guidelines in favor
of socioeconomic-integration policies. The
“Healthy School” assignment guidelines

Available online: www.cqresearcher.com

call for limiting individual schools to no
more than 40 percent enrollment of stu-
dents receiving free or reduced-price
lunches or 25 percent enrollment of stu-
dents performing below grade level.
Seven years later, the policies are a
bragging point for the school system
and exhibit No. 1 for advocates of so-
cioeconomic integration. “Classrooms that
are balanced from a diversity point of
view are important to maintaining aca-
demic performance,” says Michael Evans,
the school system’s communications di-
rector, citing the district’s declining
achievement gap for African-American,
Hispanic and low-income students.
Some Wake County parents are not
sold, however. Dave Duncan, the one-
time president of the now largely inac-
tive advocacy group Assignment by
Choice, discounts the claimed academ-
ic gains by pointing to the relatively
small percentage of students assigned

Sept. 14, 2007 751
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Non-Racial Approaches to Integration

Some 40 school districts around the country are seeking to diversify
enrollment in individual schools through socioeconomic integration
— ppically, by setting guidelines for the percentage of students
eligible for free or reduced-price lunch. Here are some of the districts
taking such approaches, as drawn from a report by the Century
Foundation’s Richard Kablenberg, a strong advocate of the policies.

School District Enrollment: Percentage of whites (

African-Americans

(B), Hispanics (H), Asian-Americans (A)

Berkeley, Calif. (9,000: 31% W, 29% B, 17% H, 8% A)

Socioeconomic and racial diversity guidelines were adopted in 2004 to replace a
voluntary racial-integration plan; plan being phased-in one grade at a time; in 2005-
06, eight of 11 elementary schools were within 15% of the districtwide average of
40% of students receiving subsidized lunches; most parents (71%) still receive first
choice of schools.

Brandywine, Del. (11,000: 54% W, 39% B, 3% H, 4% A)

The district — comprising parts of Wilmington and surrounding suburbs — was
granted an exception in 2001 by state Board of Education to law mandating
neighborhood schools; plan limits subsidized-lunch enrollment to between 16%
and 73%; plan credited with maintaining racial diversity; some evidence of
academic gains in higher grades.

Cambridge, Mass. (6,000: 37% B, 35% W, 15% H, 11% A)

Plan adopted in 2001 to replace race-conscious “controlled choice” system says
individual schools should be within 15 percentage points of districtwide
percentage of free/reduced lunch students; race remains a potential factor in
assignments; racial diversity maintained, socioeconomic diversity increased; limited
evidence finds academic gains for low-income students, no negative effect on
middle-income students.

Charlotte-Mecklenburg, N.C. (129,000: 42% B, 36% W, 14% H, 4% A)

School board dropped racial-desegregation effort, adopted public school choice
plan after school system was declared “unitary” in 2001, or no longer a dual system
based on race; plan gives some priority to low-income students in schools with
concentrated poverty, but transfers to higher-performing schools are permitted only
if seats are available; plan seen as unsuccessful in creating racial or socioeconomic
integration.

La Crosse, Wis. (7,000: 20% minority)

Was first district to adopt socioeconomic integration policy in 1991-92 in response
to influx of Hmong refugees; plan used redrawn attendance zones and busing to
spread low-income students among elementary schools and two high schools;
plan largely survived political battle in 1992-93 that included recall of several
school board members; plan touted as success, but enrollments at most
elementary schools have been and still are outside guidelines.

under the guidelines and the compa-
rable academic gains statewide. The
school system “used the diversity issue
as a smoke screen when there is crit-
icism or opposition to the way they
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do the student-assignment process,”
Duncan says.

As the most prominent advocate of
socioeconomic integration, the Century
Foundation’s Kahlenberg acknowledges

varied results in districts with such poli-
cies. But he strongly argues that the
policy of mixing students by socioeco-
nomic background offers educational
benefits in its own right and practical
advantages for districts trying to pro-
mote racial diversity without running
afoul of the Supreme Court’s new lim-
its on race-based assignments.

“There’s a wide body of research
that the single, best thing you can do
for low-income kids is to give them
the opportunity to attend a middle-
class school,” says Kahlenberg. De-
spite some well-publicized exceptions,
schools with “concentrated levels of
poverty” tend to have more student-
discipline problems, lower caliber
teachers and principals and less
parental involvement than predomi-
nantly middle- or upper-class schools,
he explains. Socioeconomic integra-
tion, he says, results in higher acad-
emic achievement for low-income stu-
dents and no adverse effect on others
as long as there is “a strong core of
students with middle-class background.”

Kahlenberg says socioeconomic in-
tegration is also likely to produce some
racial and ethnic mixing since the pover-
ty rate among African-Americans and
Latinos is higher than among whites.
In educational terms, however, he says
socioeconomic diversity is more valu-
able than racial diversity because the
academic gains of mixing by class and
income appear to be well established,
while the claimed gains of race mix-
ing are in dispute.

Traditional civil rights advocates like
the Legal Defense Fund’s Shaw do not
quarrel with socioeconomic integration
but insist that it is “not an adequate
substitute for racial integration.”

Orfield agrees that socioeconomic
integration is “a good idea” but quick-
ly adds, “You can’t achieve racial in-
tegration very well by using social and
economic integration.”

“If you talk to districts that have re-
lied solely on that, it doesn’t reach all
of the students that they need to reach,”



says Negron at the school boards as-
sociation.

For their part, conservatives raise
fewer objections to mixing students by
socioeconomic background than by
race, but they worry the practice may
merely be a pretext for racial classifi-
cations. “It has fewer constitutional
problems,” says Thernstrom. “It is less
politically controversial.”

“It’s better than race-based student
assignments,” says Clegg at the Cen-
ter for Equal Opportunity. “But if you're
using socioeconomic status simply as
a proxy for race, many of the same
policy and legal problems remain.”

Thernstrom is unconvinced, how-
ever, of the claimed academic bene-
fits. “There are no proven results from
it,” she says. She scoffs at what she
calls “the notion that if you sit next to
somebody, differences [in values] are
going to somehow melt away.”

In any event, Clegg says he opposes
either racial or socioeconomic mixing if
it requires assigning students to schools
distant from their homes. “Neighborhood
schools are the preferable means of as-
sighment,” he says, “because you're not
having to pay for busing and you’re not
having to put children on long bus rides,
which keep them from engaging in
extracurricular activities.”

Kahlenberg disagrees. “I haven't heard
anyone make a convincing case that
from an educational perspective the
best way to assign students is the place
where their parents can afford to live,”
he says. “That’s the way we do it, but
there’s no argument that's the best way
to educate kids in our society.”

From opposite perspectives, however,
both Orfield and Thernstrom agree that
socioeconomic integration engenders some
of the same kinds of opposition that racial
integration does. “You do have a lot of
middle-class flight as a result,” Thernstrom
says. “I's not really more popular than
racial integration,” Orfield says.

Despite the resistance, Kahlenberg
believes the policy would fulfill a fun-
damental goal of public education in

School District Enrollment: Percentage of whites (W), African-Americans

(B), Hispanics (H), Asian-Americans (A)

Manatee County, Fla. (42,000: 60% W, 20% H, 15% B, 4% other)

District south of Tampa Bay has had limited success with a plan adopted in 2002
admitting students to schools based on maintaining socioeconomic balance: Only
10 elementary schools were within guidelines in 2005-06; among 14 schools with
above-average low-income enrollment, only four showed adequate academic gains.

McKinney, Tex. (20,000: 64% W, 21% H, 11% B, 3% other)

Dallas suburb adopted socioeconomic-balance policy in 1995 by redrawing
attendance zones; low-income students perform better on statewide tests than
low-income students statewide; some opposition to longer bus rides, but plan said
to have broad support.

Minneapolis, Minn. (36,000: 41% B, 28% W, 16% H, 10% A)

Desegregation suit settled in state court in 2000 with agreement to adopt four-year
experiment to encourage socioeconomic integration; plan provides transportation
for low-income students to suburban schools; also requires wealthier magnet
schools in Minneapolis to set aside seats for low-income students; 2,000 low-
income students attended suburban schools over four-year period; legislature
voted to extend program after end of experiment.

Omaha, Neb. (47,000: 44% W, 32% B, 21% H)

School board adopted plan aimed at socioeconomic integration after system was
declared unitary in 1999; low-income students given preference in weighted
lottery for admission to magnet schools; 2006 proposal to expand plan to recently
annexed neighborhoods prompted backlash in state legislature, but education
groups won passage of 2007 bill to establish goal of socioeconomic diversity
throughout metropolitan area.

Rochester, N.Y. (33,000: 64% B, 22% H, 13% W)

Managed-choice plan adopted in city in 2002 includes socioeconomic-fairness
guidelines; vast majority of elementary school students (83%) are economically
disadvantaged; plan seen as likely to have limited effect unless interdistrict choice
program is established between city and suburbs.

San Francisco (55,000: 32% Asian, 22% H, 13% B, 9% W)

Student-assignment plan adopted in 2001 replaced racial-desegregation scheme
with plan aimed at socioeconomic diversity; seven-part definition includes SES
(socioeconomic status), academic achievement, language, other factors; plan seen
as fairly successful in balancing schools by SES, less so in producing racial
diversity; district is consistently top-performing urban district in state.

Wake County (Raleigh), N.C. (136,000: 54% W, 27% B, 10% H, 5% A)
Guidelines adopted in 2000 replacing racial guidelines limit schools to 40%
free/reduced lunch, 25% reading below grade level; policies credited with
maintaining racial diversity; role in academic gains questioned; school-zone
changes due to growth draw criticism from some families.

Sources: Richard D. Kahlenberg, Century Foundation, “Rescuing Brown v. Board
of Education: Profiles of Twelve School Districts Pursuing Socioeconomic School
Integration,” Century Foundation, June 28, 2007, www.tcf.org; news accounts.

the United States. “Most people be-
lieve at least in theory that education
is the way for kids of any background

Available online: www.cqresearcher.com

to do well,” he says. “As long as we
have economically segregated schools,
that promise is broken.”
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Is the focus on diversity interfering
with efforts to improve education
in all schools?

As he wrapped up his legal chal-
lenge to the Louisville pupil-assignment
plan before the Supreme Court, attor-
ney Gordon depicted the case as a
choice between “diversity” and “educa-
tional outcome.”

“For me,” Gordon told the justices
during the Dec. 4 arguments, “I would
use all these millions of dollars. I would
reduce teacher-student ratio. I would give
incentive pay to the better teachers. I
would [build] more magnet schools,
more traditional schools.”

“We presuppose that we're going to
have bad schools and good schools in
this country,” he continued. “I don’t think
we can no [sic] longer accept that.”

Gordon describes himself as a civil
rights liberal, but his argument parallels
the views of conservatives like Clegg.
“School districts should be worrying less
about the racial and ethnic mix than
about improving the education that’s
offered at all schools,” Clegg says.

“If you're just focusing on racial di-
versity, as it's called, for its own sake
without trying to assess whether
you’re improving the educational out-
comes,” says Rosman, “then you're de-
tracting from the overall goal of
achieving educational excellence. In
some instances, that’s happened.”

“The solution is to reduce the gap,
the racial gap, the ethnic gap, the
socioeconomic gap,” says Thernstrom.
“Then kids will be looked at as just kids
without any kind of assumptions made
about, you know, are they like me?”

Traditional civil rights groups and
advocates insist that diversity and ed-
ucational reform complement rather
than conflict with each other. In any
event, they say, the push for diversity
is neither so strong nor so extensive
as the critics contend.

“We haven’t had any federal policy
of promoting diversity since 1981,” says
Offield, referring to the first year of
Ronald Reagan’s presidency. “We haven’t
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had any new lawsuits to integrate schools
for a long time. Ever since 1980, most
desegregation plans have had voluntary
choice and magnet schools, and almost
all of them are part and parcel of edu-
cational reform plans.”

John Trasvina, president and gener-
al counsel of the Mexican American
Legal Defense and Educational Fund
(MALDEF), calls the claimed conflict be-
tween diversity and educational quali-
ty “a diversion.” Referring to educational
reform, he says, “We aren’t doing that
either. It’s always easy to say let’s ad-
dress some other issue. When it comes
to do that, it's not done.”

Diversity advocates dispute critics’
suggestion that racial or economic in-
tegration has been pursued solely for
its own sake with no attention to im-
proving educational quality. “I don’t
think anybody ever thought that
school integration by itself was a suf-
ficient policy,” Orfield says.

“The whole reason for economic
integration is to promote academic
achievement and raise the quality of
schooling,” says Kahlenberg. “No one
has figured out how to make separate
schools for rich and poor work well,
certainly not for poor kids.”

Orfield and Kahlenberg also dismiss
concerns that the transportation costs en-
tailed in some diversity plans take scarce
dollars from other, more promising school-
improvement initiatives. “We've spent
billions and billions of dollars on low-
income schools, which hasn’t produced
a lot of results,” Kahlenberg says.

Orfield is even blunter about recent
efforts to reduce the racial gap. “It’s
been a failure,” he says. Desegregation
and anti-poverty programs of the
1960s and '70s did narrow the racial-
achievement gap, Orfield writes in the
recent UCLA Civil Rights Project report.
But he says “most studies” find that
President Bush’s No Child Left Behind
law — which specifically calls for nar-
rowing the achievement gap between
white and minority pupils — has had
“no impact” on the disparities so far. 8

From opposite perspectives, Thern-
strom and Trasvina lay out demanding
agendas for schools to try to close the
racial gap. “T want more learning going
on,” says Thernstrom. “You need really
good schools. The day should be longer,
the teachers should be better, the prin-
cipals should have more authority.

“Our kids aren’t learning enough in
school,” she continues. “That will level
the playing field.”

“We clearly need to improve the
quality of our schools,” says Trasvina.
He calls for steps to reduce the
dropout rate and to channel more stu-
dents into so-called STEM courses (sci-
ence, technology, engineering and
math). But diversity helps, not hurts
reform efforts, he says.

“While it is true that simply putting
children of different backgrounds in seats
in the same classroom does not neces-
sarily improve the classroom experience
by itself, [diversity] adds to it,” Trasvina
says. “And it adds to the political will
to make sure that people understand
that these are our schools.” =

BACKGROUND

The ‘Common School’

he idea of free, universal public ed-
ucation has been espoused in the
United States since the Revolutionary Fra
and still holds a central place in Amer-
ican thought as a tool for personal de-
velopment and social cohesion. But the
ideal of equal educational opportunity
for all has never obtained in practice.
Even as education became more nearly
universal in the 20th century, African-
Americans and other racial and ethnic
minorities faced blatant discrimination that
was only partly alleviated by landmark
court rulings outlawing legally mandat-

ed segregation, ?
Continued on p. 756



Before 1950

Free, universal public education
is ensbrined as American ideal
and advances in practice, but
African-Americans, Hispanics
and Asian-Americans are con-
signed to separate and unequal
schools in much of the country.

1950s-1960s

Racial segregation in public
schools is ruled unconstitution-
al, but desegregation is slow.

1954, 1955

Supreme Court’s unanimous deci-
sion in Brown v. Board of Educa-
tion (1954) outlaws mandatory
racial segregation in public
schools; a year later court says
school districts must dismantle
dual systems “with all deliberate
speed” (Brown I). “Massive resis-
tance” in South stalls integration.

1964, 1965

Civil Rights Act of 1964 authorizes
Justice Department to file school-
desegregation suits; Title T of Ele-

mentary and Secondary Education
Act provides targeted aid to school
districts for low-income students.

1968

Supreme Court tells school districts
to develop plans to dismantle dual
systems “now.”

1970s-1980s

Busing upbeld as desegregation
tool but draws strong protests
in North and West as well as
South; Supreme Court, Justice
Department withdraw from de-
segregation cases.

Chronology

U

1971

Supreme Court unanimously up-
holds federal courts’ power to
order crosstown busing to deseg-
regate schools.

1973

Supreme Court rejects federal con-
stitutional right to equal school
funding; one month later, New
Jersey supreme court is first to
sustain funding-equity suit under
state constitution.

1974

U.S. Supreme Court, 5-4, bars
court-ordered desegregation be-
tween inner cities and suburbs;
decision is first in series of closely
divided rulings that limit desegre-
gation remedies.

1983

U.S. Department of Education re-
port “A Nation at Risk” paints criti-
cal picture of rising mediocrity in
U.S. schools, shifts agenda away
from equity issues.

1 9908 Racial isolation

increases for African-Americans,
Latinos; “reverse discrimination”
suits by white students backed
in some federal courts, fail in
others.

1991

LaCrosse, Wis., becomes first
school district to aim to balance
enrollment by students’ income
status: “socioeconomic integration.”

1995

Supreme Court signals federal
courts to wrap up desegregation
cases; lower courts respond by
generally granting “unitary” status
to school systems seeking to be
freed from desegregation orders.
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1998, 1999

Federal appeals courts in Boston,
Richmond, Va., bar racial preferences
in public school admission.

2000-Present

Socioeconomic integration ad-
vances; Latinos become largest
ethnic minority; Supreme Court
ruling bars racial classifications
in pupil assignments.

2000

Wake County (Raleigh), N.C., be-
comes largest school district to try
socioeconomic integration.

2001

President George W. Bush wins
congressional approval of No Child
Left Behind Act, requiring school
districts to meet achievement bench-
marks, including closing racial gap.

2001-2005

White families challenge racial-
diversity plans in Seattle and
Louisville, Ky; federal courts back
school districts, ruling plans are
“narrowly tailored” to achieve
“compelling” interest in diversity.

2005, 2006

Bush nominates John G. Roberts Jr.
and Samuel A. Alito Jr. to Supreme
Court; both win Senate confirmation,
strengthening conservative majority
on court.

2007

Supreme Court ruling in Louisville
and Seattle cases limits use of race
in pupil assignments, but five justices
say race-neutral measures can be
used to promote compelling interest
in diversity; school boards vow to
try to maintain racial diversity; advo-
cates push socioeconomic integration
on legal, political grounds.
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Tracking’ Leads to Racial Separation in Classes

But grouping students by ability has wide support.

allard High School sits on a spacious campus in an
B overwhelmingly white suburban neighborhood in the

eastern end of Jefferson County, Ky. As part of Jeffer-
son County Public Schools’ racial balance policies, however,
Ballard’s attendance zone includes neighborhoods on the op-
posite side of the county in Louisville’s predominantly African-
American West End section.

By drawing students from the West End, the school
achieved around 25 percent black enrollment in the 2006-07
academic year. But despite the measure of racial balance in
overall enrollment, Ballard students say blacks and whites are
less than fully integrated inside. “Kids naturally separate,” re-
marks Ben Gravel, a white 12th-grader, as he arrives at school
on Aug. 13 for the opening of a new school year.

At Ballard — and in schools around the country — the racial
separation is especially pronounced in the classroom itself. African-
American students are disproportionately enrolled in less chal-
lenging, “low-track” classes and underrepresented in higher-track
classes, such as advanced placement (AP) courses and interna-
tional baccalaureate (IB) programs. In 2006, for example, African-
Americans comprised about 13 percent of graduating high
school seniors but only 6 percent of the total number of stu-
dents who took advanced placement exams administered by
the College Board. !

The widespread practice of tracking — or “ability grouping”
as supporters prefer to call it — has been a contentious issue

within education circles for more than two decades. “Detracking”
advocates have had occasional success in pushing reforms, but
the practice has persisted — in part because of strong resistance
from parents of students enrolled in higher-track courses. >

Supporters say the practice matches curricular offerings to
students’ abilities and achievement level. “It doesn’t make sense
to the average person that you would put a non-reader in the
same English classroom as some kid who's reading Proust,” says
Tom Loveless, director of the Brown Center on Educational Policy
at the Brookings Institution in Washington.

Critics say the practice simply keeps already-disadvantaged
students on a path to lower academic achievement. “If you
have classes that are structured to give kids less of a challenge,
those kids tend to fall farther behind,” says Kevin Welner, an
associate professor at the University of Colorado’s School of
Education in Boulder.

Civil rights advocates say the enrollment patterns reflect what
they call “segregation by tracking.” In her critique of the practice,
Jeannie Oakes, director of urban schooling at UCLA’s Graduate
School of Education and Information Studies, cited research evi-
dence indicating that African-American and Latino students were
more likely to be assigned to low-track courses than white stu-
dents even when they had comparable abilities or test scores. ?

‘T wouldn’t use the phrase ‘segregation by tracking.” A lot
of it is self-tracking,” counters Abigail Thernstrom, a senior fel-
low at the conservative Manhattan Institute and co-author of a

Continued from p. 754

George Washington and Thomas
Jefferson were among the nation’s early
leaders to call in general terms for mass
public education, but the educational
“system” of the early 19th century con-
sisted of private academies, rural dis-
trict schools and a handful of “chari-
ty” schools in cities. Horace Mann, the
so-called father of American public ed-
ucation, used his appointment as Mass-
achusetts’ first commissioner of educa-
tion in 1837 to advocate the “common
school” — publicly supported and open
to all. As University of Wisconsin ed-
ucational historian William Reese ex-
plains, Mann saw education as a way
to restore social harmony at a time of
social tensions between rich and poor
and between native-born and immi-
grants. Others saw the same connec-
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tion. His fellow New Englander Alpheus
Packard wrote in the 1840s of the “sons
of wealth and poverty” gaining mutual
respect by sitting side by side in a
public school. 1°

Abolitionist Mann’s vision had no
practical meaning, however, for African-
American slaves before the Civil War
and only limited significance for their
descendants for decades after slavery
was abolished. Both before and after
the Civil War, the vast majority of
African-Americans “lived in states that
were openly and explicitly opposed
to their education,” according to the
University of Illinois’ Anderson.

After emancipation slaves who had
learned to read and write became teach-
ers in rudimentary schools, aided by
Northern missionaries and philanthropists
and some sympathetic white Southern-

ers. With the end of Reconstruction,
however, Southern leaders “pushed back
the gains that had been made,” Ander-
son says. In a racially segregated system
in the early 20th century, per capita
spending for black pupils in the South
amounted to one-fourth to one-half of
the amount spent on whites. !
Education was becoming nearly uni-
versal for white Americans, even as
racial segregation became entrenched
for African-Americans and, in many places,
for Mexican- and Asian-Americans. 12
Elementary school attendance was near-
ly universal by the 1920s. High schools
— once viewed as fairly selective in-
stitutions — began doubling in enroll-
ment each decade after 1890 thanks to
a declining market for child labor and
the growing enforcement of new com-
pulsory education laws. Secondary



book on the educational
gap between white and mi-
nority students. “Ts it terrible
that we have so few Latino
and black students who are
prepared to take the most
educationally rigorous cours-
es?” she adds. “Of course,
it’s terrible.”

Welner acknowledges mi-
nority students often choose
low-track courses, but faults
school systems instead of the students. Minority parents and stu-
dents often lack the information needed to understand the differ-
ent course offerings, he says. And students “sometimes don’t want
to be the only minority in the high-track class,” he says.

Loveless acknowledges the critics' complaints about low-
track classes, but says the solution is to reform not to abolish
them. “Let’s fix the low-track classes,” he says. Despite the crit-
ics’ doubts, he says many private, charter and parochial schools
have developed low-track curricula that more effectively chal-
lenge students than those often found in public schools.

“If we know how to create a high-track class, why would
we then create a separate set of classes that don’t have those
opportunities?” Welner asks. “Why would we let students opt

Sixth-graders study science as part of the international
baccalaureate curriculum at Harbour Pointe
Middle School in Mukilteo, Wash.

Loveless says under a ran-
dom-assignment system, high-
achieving students “would lose
quite a bit,” middle-range stu-
dents “would lose a bit” and
lowest-achieving students “would
probably benefit a little bit” —
mainly by reducing the concen-
tration of students with behav-
ioral issues in low-track classes.

Welner disagrees that high-
achieving students are necessar-
ily harmed by reforms. “Good detracking doesn’t take anything
away from these kids,” he says. “The high achievers are not
only holding their own but are doing better after the reform.”

Despite the recurrent clashes at the local level, Loveless pre-
dicts that tracking will continue to be a widespread practice. “Polls
are very clear,” he says. “Parents, teachers and students favor abil-
ity grouping. Those are three important constituency groups.”

AP Photo/ TheAHemld/Elizabeth Armstrong

I College Board, “Advanced Placement: Report to the Nation 2006,” p. 11
(www.collegeboard.com). For background, see Marcia Clemmitt, “AP and
IB Programs,” CQ Researcher, March 3, 2006, pp. 193-216.

2 For opposing views, see Tom Loveless, The Tracking Wars: State Reform
Meets School Policy (1999); Jeannie Oakes, Keeping Track: How Schools Struc-
ture Inequality (2d ed.), 2005.

for a lesser education?”

school enrollment increased from 50
percent of 14-17-year-olds in 1920 to
nearly 95 percent of that age group
by the mid-1970s. Meanwhile, the av-
erage school year was also increasing
— from 144 days in 1900 to 178 days
in 1950. And per capita investment in
education rose during the same peri-
od from 1.2 percent of national in-
come to 2 percent.

The Supreme Court’s 1954 deci-
sion in Brown outlawing racial seg-
regation in public schools capped a
half-century-long campaign by the
NAACP to gain a measure of equal
educational opportunity for African-
Americans. '3 The legal campaign —
directed by the future Supreme Court
justice, Thurgood Marshall — was
waged at a deliberate pace even as
many black students and families were

3 Ibid., pp. 230-231.

agitating for better schools at the local
level. The eventual decision seemed
far from inevitable beforehand. Only
after 1950 did the NAACP decide to
ask the court to abolish segregation
rather than try to equalize the sepa-
rate school systems. And the justices
were closely divided after the first
round of arguments in 1952; they joined
in the unanimous ruling in 1954 only
after a second round of arguments and
shrewd management of the case by
the new chief justice, Earl Warren. *

The high court’s “remedial” deci-
sion one year later in Brown II di-

* California, home to the nation’s largest con-
centration of Asian-Americans and the second-
largest concentration of Mexican-Americans
after Texas, had abolished racial segregation
in schools by law in 1947.
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rected school districts to desegregate
“with all deliberate speed.” Many
Southern politicians lent support to a
campaign of “massive resistance” to
the ruling by diehard segregationists.
A decade after Brown, fewer than 5
percent of black students in the South
were attending majority-white schools;
more than three-fourths were attending
schools with 90 percent minority en-
rollment. ™ In 1968, an evidently im-
patient Supreme Court declared that
school districts had to develop plans to
dismantle dual systems that promised
“realistically” to work — and to work
“now.” Three years later, a new chief
justice, Warren E. Burger, led a unani-
mous court in upholding the authority
of local federal courts to order school
districts to use cross-neighborhood bus-
ing as part of a desegregation plan. 1°

Sept. 14, 2007 757



RACIAL DIVERSITY IN PUBLIC SCHOOLS

More Blacks and Latinos Attend Poorest Schools

The vast majority (79 percent) of white students attend schools where
less than half the student body is poor, compared with 37 percent of
black students and 36 percent of Hispanics. For schools where at
least 91 percent of the students are poor, whites made up just 1
percent of the student body compared with 13 and 15 percent,
respectively, for blacks and Hispanics.

Distribution of Students in Public Schools by
Percentage Who Are Poor, 2005-2006

Percentage of each race

Percent White Black | Latino Asian American
Poor Indian
0-10% 20 5 7 23 17
11-20% 17 5 5 14 6

21-30% 16 7 7 12 8
31-40% 14 9 8 11 9
41-50% 12 11 9 9 11
51-60% 9 11 10 8 11
61-70% 6 12 11 6 11
71-80% 3 13 12 6 10
81-90% 2 14 14 6 8
91-100% 1 13 15 4 9
* Tomls' may not add up to 100 due to Total number of students
rounding. L
(in millions)
Source: Gary Orfield and Chungmei .
Lee, “Historic Reversals, Accelerating White 28
Resegregation, and the Need for New Black 8
Integration Strategies,” Civil Rights Latino 10
Project, UCLA, August 2007 Asian 2
American Indian 1

‘Elusive’ Equality

he campaign to desegregate schools

stimulated broader efforts in the
late 20th century to equalize educational
opportunity at national, state and local
levels. Initially, desegregation advanced
in the South and to a lesser extent in
other regions. But integration eventual-
ly stalled in the face of white opposi-
tion to busing, ambivalence among blacks
and Supreme Court decisions easing
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pressure on local school districts to take
affirmative steps to mix white and black
students. School funding reform efforts
produced some results, but as the 21st
century began educational equality re-
mained — in Professor Reese’s word
— “clusive.” 10

The Supreme Court’s unanimity in
school race cases broke down in the
1970s, and a continuing succession of
closely divided decisions reduced dis-
tricts’ obligations to develop effective in-
tegration plans. In one of the most im-

portant rulings, the justices in 1974 di-
vided 5-4 in a case from Detroit to bar
court-ordered desegregation between
predominantly black inner cities and pre-
dominantly white suburban districts.
Three years later, the court essentially
freed school districts from any obliga-
tion to prevent resegregation after
adopting a racially neutral assignment
plan. The decisions coincided with
widespread opposition to busing for
racial balance among white families in
many communities, most dramatically in
Boston in the 1970s, where police es-
corts were needed for buses taking pupils
from predominantly black Roxbury to
predominantly white South Boston.
African-American students and fami-
lies, meanwhile, had mixed reactions to
desegregation generally and busing in
particular, according to Professor An-
derson. In many districts, desegregation
meant the closing or transformation of
historically black schools that had pro-
vided a good education for many stu-
dents. In the South, desegregation also
often meant the loss of black principals
and teachers. And busing was a “one-
way street” for African-Americans: most
plans entailed the transportation of
black students away from their neigh-
borhoods to a mixed reception at best
in predominantly white communities.
From the start, the NAACP and other
civil rights groups had viewed deseg-
regation not only as a goal in its own
right but also — and perhaps more im-
portantly — as an instrument to equal-
ize educational opportunities for black
and white pupils. In the heady days of
the civil rights era, Congress had put
educational equality on the national
agenda in 1965 by passing a law as
part of President Lyndon B. Johnson’s
“war on poverty” to provide federal aid
targeted to poor children. 7 By the end
of the century, however, Title T of the
Elementary and Secondary Education
Act was seen as having produced
mixed results at best — in part because
allocation formulas shaped by the re-
alities of congressional politics directed



Do Racial Policies Affect Academic Achievement?

Most studies find beneficial effects from integration.

hen the Supreme Court outlawed racial segregation

N -x / in schools in 1954, it relied heavily on research by

the African-American psychologist Kenneth Clark

purporting to show that attending all-black schools hurt black

students’ self-esteem. Over time, the court’s reliance on Clark’s

study drew many critics, who questioned both the research
and its prominent use in a legal ruling.

A half-century later, as they considered challenges to racial-
diversity plans in Seattle and Louisville, Ky., the justices were
deluged with sometimes conflicting research studies on the ef-
fects of racial policies on educational achievement. Among 64
friend-of-the-court briefs, nearly half — 27 — cited social science
research. Most found beneficial effects from racial integration, but
a minority questioned those claims.

The National Academy of Education, a select group of ed-
ucation scholars, created a seven-member committee to evaluate
the various studies cited in the various briefs. Here are the
committee’s major conclusions from the research, released on
June 29 — one day after the court found the school districts’
plans unconstitutional:

Academic achievement. White students are not hurt by
desegregation efforts or adjustments in racial composition
of schools. African-American student achievement is en-
hanced by less segregated schooling, although the magni-
tude of the influence is quite variable. The positive effects
for African-American students tend to be larger in the ear-
lier grades.

Near-term intergroup relations. Racially diverse schools
and classrooms will not guarantee improved intergroup rela-
tions, but are likely to be constructive. The research identifies
conditions that need to be present in order for diversity to
have a positive effect and suggests steps schools can take to
realize the potential for improvement.

Long-term effects of school desegregation. Experience
in desegregated schools increases the likelihood over time of
greater tolerance and better intergroup relations among adults
of different racial groups.

The critical-mass question. Racial diversity can avoid or
mitigate harms caused by racial isolation, such as tokenism and
stereotyping, particularly when accompanied by an otherwise
beneficial school environment. Some briefs suggest a minimum
African-American enrollment of 15 percent to 30 percent to
avoid these harms, but the research does not support specify-
ing any particular percentage.

Race-neutral alternatives. No race-neutral policy is as ef-
fective as race-conscious policies for achieving racial diversity.
Socioeconomic integration is likely to marginally reduce racial
isolation and may have other benefits. School choice general-
ly and magnet schools in particular have some potential to re-
duce racial isolation, but could also increase segregation.

Source: Robert L. Linn and Kevin G. Welner (eds.), “Race-Conscious Poli-
cies for Assigning Students to Schools: Social Science Research and the
Supreme Court Cases,” National Academy of Education, June 29, 2007
(www.naeducation.org/Meredith_Report.pdf).

much of the money to relatively well-
to-do suburban districts.

Meanwhile, advocates of education-
al equity had turned to the courts to
try to reduce funding disparities be-
tween school districts — with mixed re-
sults. ' The Supreme Court ruled in
1973 that funding disparities between
districts did not violate the federal Con-
stitution. One month later, however, the
New Jersey Supreme Court became the
first state tribunal to find differential
school funding to run afoul of a state
constitutional provision. Over the next
three decades, school funding suits re-
sulted in court rulings in at least 19
states finding constitutional violations and
ordering reforms. But funding dispari-
ties persisted. In a wide-ranging survey
in 1998, Education Week gave 16 states

a grade of C- or below on education-
al equity between school districts. 1
At the same time, school policy-
makers were focusing on clamorous
calls to improve educational quality
stimulated by the publication in 1983
of a report by the Reagan administra-
tion’s Department of Education sharply
criticizing what was depicted as rising
mediocrity in U.S. schools. The debate
generated by “A Nation at Risk” brought
forth all manner of proposals for im-
posing educational standards, revising
curricula or introducing competition
within public school systems or be-
tween public and private schools. The
debate diverted policymakers’ atten-
tion to some extent from diversity is-
sues and led many white parents to
worry more about their own children’s

Available online: www.cqresearcher.com

education than about educational equity
or diversity. 2

By the end of the 1990s, federal
courts were all but out of the deseg-
regation business, and racial isolation
— “resegregation” to civil rights ad-
vocates — was on the rise. In a trio
of cases in 1991, 1993 and 1995, the
Supreme Court gave federal courts un-
mistakable signals to withdraw from
superintending desegregation plans.
School districts that sought to be de-
clared “unitary” — or no longer dual
in nature — and freed from desegre-
gation decrees, like Jefferson County,
invariably succeeded. By 2001, at least
two-thirds of black students and at
least half of Latino students nationwide
were enrolled in predominantly mi-
nority schools. And after narrowing in
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the 1980s, the educational-testing gaps
between white and black students
began to widen again in the 1990s. In
2000, the typical black student scored
below about 75 percent of white stu-
dents on most standardized tests. 2!

‘Diversity’ Challenged

E ven as courts reduced the pres-
sure on school districts to deseg-
regate, hundreds of school systems
adopted voluntary measures aimed at
mixing students of different racial and
ethnic backgrounds. Some plans that
made explicit use of
race in pupil assign-
ments drew legal
challenges from
white families as “re-
verse discrimination.”
Meanwhile, several
dozen school sys-
tems were adopting
— and achieving
some success with —
diversity plans tied to
socioeconomic status
instead of race. Sup-
port for socioeco-
nomic integration ap-
peared to increase
after the Supreme
Court’s June 28 de-
cision in the Seattle
and Louisville cases restricting the use
of race in pupil assignments but per-
mitting race-neutral policies to achieve
diversity in the classroom.

School boards that voluntarily sought
to achieve racial and ethnic mixing
claimed that the policies generally im-
proved education for all students while
benefiting disadvantaged minorities
and promoting broad political support
for the schools. Many plans — like
those in Seattle and Louisville — ex-
plicitly considered race in some pupil
assignments, and several drew legal
challenges. In November 1998 the fed-
eral appeals court in Boston struck
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down the use of racial preferences for
blacks and Hispanics for admission to
the prestigious Boston Latin School.
Then in fall 1999, the federal appeals
court in Richmond, Va., ruled in favor
of white families challenging race-
based policies in two districts in the
Washington, D.C., suburbs. The rulings
struck down a weighted lottery that ad-
vantaged blacks and Hispanics in Ar-
lington County, Va., and a transfer pol-
icy in Montgomery County, Md., that
limited students from changing schools
in order to maintain racial balance. 2

The idea of socioeconomic integra-
tion first gained national attention when

Minnijean Brown, 15, one of the Little Rock Nine, arrives at Central
High School on Sept. 25, 1957, guarded by soldiers sent by President
Dwight. D. Eisenhower. Brown and eight other African-American
students desegregated the Arkansas school three years after the
Supreme Court’s landmark Brown v. Board of Education ruling.

the midsized town of La Crosse, Wis.,
redrew attendance zones in the early
1990s to shift students from an over-
crowded, predominantly affluent high
school to the town’s second high school
in the blue-collar section with a grow-
ing Hmong population. In Kahlenberg’s
account, the plan survived concerted po-
litical opposition, produced measurable
educational progress and now enjoys
widespread support. Cambridge, Mass.,
substituted socioeconomic integration poli-
cies for racial busing in 1999 after the
federal appeals court ruling in the Boston
Latin case. Wake County, N.C., similarly
dropped its racial balancing plan in 2000

in favor of an assignment plan tied to
free or reduced-lunch status to comply
with the rulings by the Richmond-based
appeals court in the Arlington and Mont-
gomery County cases. By 2003, Kahlen-
berg claimed some 500,000 students na-
tionwide were enrolled in school systems
that used economic status as a factor in

pupil assignments. 23
In the main, however, school districts
that had adopted racial balancing plans
stuck with them despite legal challenges.
Seattle adopted its “open choice” plan
in 1998 — some two decades after it
had become the largest school district
in the nation to voluntarily adopt a racial
busing plan. The ad hoc
group Parents Involved
in Community Schools
filed its suit challenging
the use of race as a
“tiebreaker” in pupil as-
signhments in July 2000.
That same year, Jefferson
County Public Schools
adopted its controlled
choice plan after a fed-
eral judge freed the sys-
tem from a desegregation
decree dating to 1975. Par-
ent Crystal Meredith chal-
lenged the race-based as-
sighments in April 2003.
Federal district judges up-
held the plans — in April
2001 in the Seattle case
and in June 2004 in the Jefferson Coun-
ty case. The 4th U.S. Circuit Court of
Appeals in Cincinnati then upheld the
Jefferson County plan in July 2005. The
Seattle case followed a more compli-
cated appellate route. The school dis-
trict suspended the plan after an initial
setback in 2002, but eventually the 9th
U.S. Circuit Court of Appeals in San Fran-
cisco upheld the plan in October 2005.
The Supreme Court’s decision to hear
the two cases immediately raised fears
among civil rights advocates that the con-
servative majority fortified by President
George W. Bush’s appointments of Chief
Continued on p. 762
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At Issue:

Is racial diversity in the classroom essential to a good education?

JANET W. SCHOFIELD
PROFESSOR OF PSYCHOLOGY, UNIVERSITY
OF PITTSBURGH

WRITTEN FOR CQ RESEARCHER, SEPTEMBER 2007

ducation in a democratic society serves three basic pur-
e poses. It provides students with workforce skills, pre-

pares them to function as thoughtful and informed citi-
zens in a cohesive country and enriches their lives by awakening
them to new knowledge, perspectives and possibilities. Racial di-
versity in schools and classrooms enhances the attainment of
each of these goals.

The ability to work effectively with individuals from diverse
backgrounds is a fundamental workplace skill, as the well-
known report “What Work Requires of Schools,” issued by
President George H.W. Bush’s administration, points out. Yet,
many students never develop this skill because our country’s
neighborhoods, social institutions and religious organizations
are often highly segregated. Racially diverse schools provide a
milieu essential to the development of this crucial skill.

Racially diverse schools also have a vital role to play in de-
veloping fair-minded citizens and in promoting social cohe-
sion. Research demonstrates that in-school contact with indi-
viduals from different backgrounds typically reduces prejudice,
a fundamentally important outcome in our increasingly diverse
society. In addition, students who attend diverse schools are
more likely than others to choose diverse work and residential
settings as adults, thus promoting social cohesion.

Racially diverse schools also enrich students’ understanding
and expand their perspectives by placing them in contact with
others whose views and life experiences may be very differ-
ent. Just as visiting a foreign country is a much richer and
more powerful experience than reading about it, interacting
with students from different backgrounds brings their perspec-
tives and experiences alive in a way not otherwise possible.

Even individuals who discount the arguments above must
acknowledge that heavily segregated minority schools disad-
vantage the very students most in need of an excellent educa-
tional environment. Such schools typically have relatively im-
poverished curricular offerings, great difficulty recruiting
experienced teachers and high teacher-turnover rates, all of
which may help to explain why research suggests that attend-
ing such schools typically undermines students’ achievement
relative to similar peers in more diverse schools.

Racial diversity in and of itself does not guarantee a good
education, but as a recent report by the National Academy of
Education suggests, it creates preconditions conducive to it. In
our increasingly diverse democracy, the educational cost of
segregated schools is too high for majority and minority stu-
dents alike.

Available online: www.cqresearcher.com
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But are they essential to a good education? Absolutely

not. If they were, big-city school districts would be
stuck providing lousy educations for America’s most disadvan-
taged children into the indefinite future. A large majority of stu-
dents in 26 out of the 27 central-city districts with a public
school population of at least 60,000 are non-white. The white
proportion in these districts averages 16 percent. Thus, big-city
schools will not be racially “diverse” unless we start flying white
kids from Utah into, say, Detroit.

Or rather, they will not be racially “diverse” according to
the Seattle school board’s definition in the racial balancing
plan the Supreme Court condemned last term. Seattle had di-
vided students into only two racial groups: white and non-
white. If schools were half-Asian, half-white, that was fine; if
they were 30 percent white with the rest Asian, they weren’t
sufficiently “diverse,” and educational quality would be some-
how lacking.

What racial stereotyping! Do all non-white students express
the same non-white views — with all white students having a
“white” outlook? In fact, why is racial diversity the only kind
that counts for those concerned about the group clustering in
certain schools? What about a social class or religious mix?

And on the subject of racial stereotyping, do we really
want to embrace the ugly assumption that black kids are inca-
pable of learning unless they’re hanging around some white
magic? Good inner-city schools across the country are teaching
the children who walk through the door. In excellent schools,
if every one of the students is black — reflecting the demog-
raphy of the neighborhood — the expectations for educational
excellence do not change. And happily, there are no com-
pelling studies showing enormous positive gains for black stu-
dents when they attend schools with large numbers of whites.

Good education is not confined to academic learning. But
there is no evidence that schools engaging in coercive racial
mixing build a lifelong desire to “socialize with people of dif-
ferent races,” as Seattle assumed. Visit a school lunchroom!
Racial and ethnic clustering will be very much in evidence.

Those who insist school districts should turn themselves in-
side out to engineer racial diversity haven't a clue as to the
limits of social policy. And they demean the capacity of non-
Asian minority kids to learn, whatever the color of the kid in
the seat next to them.

r acially diverse classrooms are desirable — of course.
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Justice Roberts and Justice Samuel A.
Alito Jr. would strike down the plans.
Questions by Roberts and Alito during
arguments on Dec. 4, 20006, left litde
doubt about their positions. The high-
drama announcement of the decision on
June 28 lasted nearly 45 minutes with
Roberts, Kennedy and Breyer each de-
livering lengthy summaries of his opin-
ion from the bench.

“The way to stop discrimination on
the basis of race,” Roberts declared as
he neared his conclusion, “is to stop
discriminating on the basis of race.”

Breyer was equally forceful in his
dissent. “This is a decision that the
court and this nation will come to re-
gret,” he said.

Almost immediately, however,
Kennedy’s pivotal concurrence began to
draw the closest scrutiny as advocates
and observers tried to discern what al-
ternatives remained for school boards to
use in engineering racial diversity. The
National School Boards Association urged
local boards to continue seeking diversi-
ty through “careful race-conscious poli-
cies.” Administrators in Seattle and Louisville
said they planned to do just that.

But Clegg of the Center for Equal
Opportunity said school systems would
be better off to drop racial classifica-
tions. “At the end of the day, these
two plans didn’t pass muster,” he said.
“And the impact will be to persuade
other school districts that this is not

a good idea.” % -

CURRENT
SITUATION

‘Resegregation’ Seen

he Louisville and Seattle school
systems are in the opening weeks
of a new academic year, with few im-
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mediate effects from the Supreme
Court decision invalidating their previ-
ous pupil-assignment plans. Officials in
both districts are working on new pupil-
assignment plans to put into effect start-
ing in fall 2009, with racial diversity
still a goal but race- or ethnic-based
placements no longer permitted.

Both school systems, however, are
reporting what civil rights advocates
call “resegregation” — higher per-
centages of African-American students
in predominantly minority schools. Crit-
ics of racial-diversity policies object to
the term, arguing that segregation refers
only to legally enforced separation of
the races. Whatever term is used, a
new report documents a national trend
of “steadily increasing separation” in
public schools between whites and the
country’s two largest minority groups:
Latinos and African-Americans.

The report by the UCLA Civil Rights
Project shows, for example, that the per-
centage of black students in majority-
white schools rose from virtually zero
in 1954 to a peak of 43.5 percent in
1988 before beginning a steady decline.
In 2005 — the most recent year avail-
able — 27 percent of black students at-
tended majority-white schools.

Meanwhile, the proportion of African-
Americans attending majority-minority
schools has been slowly increasing over
the past two decades — reversing gains
in integration in the 1960s and "70s —
while the percentage of Latino students
in majority-minority schools has grown
steadily since the 1960s. In 2005, 73
percent of black students were in ma-
jority-minority schools, and more than
one-third — 38 percent — were in “in-
tensely segregated” schools with 90 to
100 percent minority enrollment. For
Latinos, 78 percent of students were in
majority-minority schools.

By contrast, Asian-Americans are de-
scribed in the report as “the most in-
tegrated” ethnic group in public schools.
In 2005, the average Asian student at-
tended a school with 44 percent white
enrollment — compared to 30 percent

white enrollment for the average black
student and 27 percent white enroll-
ment for the average Latino. The re-
port attributed the higher integration
for Asians to greater residential inte-
gration and relatively small numbers
outside the West.

Seattle was already experiencing in-
creasing racial isolation after suspend-
ing its previous placement plan, which
included race as one “tiebreaker” in pupil
assignments. “There has been a decline
in racial diversity since suspension of
the plan,” says Seattle Public Schools
spokeswoman Patti Spencer.

In Louisville, nine schools now
have African-American enrollment
above the previous guideline limit of
50 percent — most of them in pre-
dominantly black neighborhoods in
Louisville’s West End or the heavily
black areas in southwestern Jefferson
County. Black enrollment in some
schools in the predominantly white
East End has declined, though not
below the minimum figure of 15 per-
cent in the previous guidelines.

The 15/50 guidelines remain “a goal,”
according to Student Placement Di-
rector Todd. “We're trying to prevent
as much slippage as possible.”

In Seattle, outgoing Superintendent
Raj Manhas told reporters after the
Supreme Court ruling that the school
district would look at “all options avail-
able to us” to try to preserve racial di-
versity in the schools. 2 The new su-
perintendent, Maria Goodloe-Johnson,
is an African-American who was sharply
critical of racial policies in her previ-
ous position as superintendent in
Charleston, S.C. Since taking office in
Seattle in July, however, Goodloe-
Johnson has not addressed racial bal-
ance, according to Spencer. 20

Opponents of the race-based poli-
cies say school districts should refocus
their efforts. “Where school districts
should focus is on education standards,
not creating a specific racial mix of stu-
dents,” says Sharon Browne, a staff at-
torney with the Pacific Legal Foundation,



the conservative public interest law firm
that supported the legal challenges in
Louisville and Seattle.

“The guidelines are gone,” says at-
torney Gordon in Louisville. “They’re
past tense.”

In Seattle, Kathleen Brose, the long-
time school activist who founded Par-
ents Involved in Community Schools
to challenge the use of race for high
school placements, says diversity is
“important,” but parental choice is
more important. “The school district
has been so focused on race,” she
adds, “that, frankly, I think they forgot
about academics.”

Legal Options Eyed

S chool boards around the country
are re-examining their legal op-
tions for promoting diversity. At the
same time, they are bracing for new
legal challenges to their diversity plans
that, so far, have not materialized.

The National School Boards Asso-
ciation plans to provide local boards
with advisories on what policies can
be used under the Supreme Court’s
decision to promote racial balance.
But General Counsel Negron expects
few changes as a result of the ruling.

“School districts are not going to
be changing their policies drastically
to the extent that they will be aban-
doning their choices of diversity or
integration as their goal, if that's what
they’'ve chosen to do,” Negron says.
“School districts are going to comply
with the law as they understand it.
And there’s a lot of room in Justice
Kennedy’s concurrence for school dis-
tricts to be creative and innovative.”

Barring any consideration of race,
Negron adds, “was just not what the
decision stood for.”

Pacific Legal Foundation attorney
Browne, however, worries that school
districts are not complying with the
ruling. “We are very disappointed

that there are school districts who
are ignoring the decision by the U.S.
Supreme Court and continuing to use
race [in pupil assignments],” she says.

Browne says school districts should
have begun developing contingency
plans for assigning students on a non-
racial basis after the oral arguments in
the Seattle and Louisville cases in De-
cember indicated the court would find
both plans unconstitutional.

The Louisville and Seattle cases them-
selves are still pending in lower feder-
al courts, with winning lawyers in both
cases asking the courts to order the
school boards to pay attorneys’ fees.

In Seattle, the firm of Davis Wright
Tremaine is seeking $1.8 million in at-
torneys’ fees despite having previously
said that it was handling the parents’
case pro bono — for free. “Congress
specifically and explicitly wrote into the
law that if the government is found to
have violated citizens’ civil rights, then
the prevailing party should seek fee
recovery,” explained Mark Usellis, a
spokesman for the firm. The school
system reported spending $434,000 in
legal fees on the case. %/

Louisville solo practitioner Gordon
is asking to be paid $200 per hour
for the “hundreds of hours” he de-
voted to the case plus a bonus for
the national impact of the case. With-
out specifying a figure, he also wants
to be reimbursed for spending his
own money on expenses and court
costs. Meanwhile, plaintiff Crystal
Meredith is asking for $125,000 in
damages, which she attributes to lost
wages, invasion of privacy and emo-
tional distress. 28

Gordon says he received several
complaints from parents whose appli-
cations for transfers for their children
had been denied on the basis of lim-
ited capacity at the school they had
chosen. Gordon says he suspected
school officials were actually denying
the transfers on racial grounds, but the
MacNeals’ case was the only “smok-
ing gun” he found.
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The Pacific Legal Foundation is fol-
lowing up on “many inquiries” received
from parents since the Supreme Court
ruling, according to Browne, but no
new cases have been filed. She de-
clined to say where the complaints
originated. The foundation has suits
pending in California courts against
the Los Angeles and Berkeley school
districts over race-based policies.

If any new legal challenges are filed,
Negron expects federal courts will defer
to local school boards” decisions, for the
most part. The [Supreme Court] didn't
tell us exactly what to do,” he explains.
“School districts will be trying their best
to come up with something that meets
the requirements of the law and at the
same time meets their educational in-
terest in regard to diversity.” =

OUTLOOK

‘Minimal Impact’?

n striking down the Seattle and Jef-

ferson County racial-balance plans,
Chief Justice Roberts cited figures from
the two school districts showing that
the policies actually affected relative-
ly few students — only 52 pupils in
Seattle and no more than 3 percent
of the pupil assignments in Jefferson
County. The “minimal impact,” he
wrote, “casts doubt on the necessity
of using racial classifications.”

Writing for the dissenters, however,
Justice Breyer cast the stakes in broad-
er terms by citing the growing per-
centage of black students in majority
non-white schools nationwide. The
Louisville and Seattle school boards,
Breyer said, were asking to be able
to continue using tools “to rid their
schools of racial segregation.” The plu-
rality opinion, he concluded, was
“wrong” to deny the school boards’
“modest request.”
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Two months after the ruling, civil
rights advocates are continuing to voice
grave concerns that the decision will
hasten what they call the resegregation
of public schools nationwide. “We're
going to have a further increase in seg-
regation of American schools,” says
UCLA’s Orfield. “School districts are
going to have to jump through a whole
series of hoops if they want to have
some modest degree of integration.”

Legal Defense Fund President Shaw
fears new challenges not only to pupil-
assignment plans but also to mentor-
ing and scholarship programs specifi-
cally targeting racial minorities. “Our
adversaries are not going to go away,”
says Shaw. “They’re going to contin-
ue to attack race-conscious efforts to
address racial inequality.”

Opponents of racial-balance plans
either discount the fears of increased
racial isolation or minimize the harms
of the trend if it materializes.

“I don’t think there will be dramatic
consequences from these decisions,”
says Rosman of the Center for Indi-
vidual Rights. School systems with an
interest in racial diversity “will find a
way to do that legally,” he says. “For
schools that use race explicitly, it will
still be a contentious matter.”

“There’s going to be less and less
focus on achieving politically correct racial
and ethnic balance and more focus on
improving education,” says the Center
for Equal Opportunity’s Clegg. “That’s
where the law’s headed, and that’s
where policy’s headed. We ought to be
worrying less about integration anyhow.”

For his part, the Century Founda-

tion’s Kahlenberg stresses that the
number of school districts with race-
conscious policies — guesstimated at
around 1,000 — is a small fraction
of the nationwide total of 15,000 school
systems. Many of the districts that
have been seeking racial balance will
likely shift to socioeconomic integra-
tion, he says, “because that’s a clearly
legal way to raise academic achieve-
ment for kids and create some racial
integration indirectly.”

In Louisville, the county school board
did vote on Sept. 10 to broaden its
diversity criteria to include socioeco-
nomic status. “Race will still be a fac-
tor,” Superintendent Berman said, “but
it will not be the only factor.” 2 Mean-
while, Student Placement Director Todd
says Jefferson County’s use of non-
contiguous school-attendance zones to
mix students from different racially
identifiable neighborhoods is likely to
be continued.

In his concurring opinion, Justice
Kennedy suggested “strategic site se-
lection” as another permissible policy
to promote racial diversity — placing
new schools so they draw students from
different racial neighborhoods. The sug-
gestion may prove impractical in many
school districts. Jefferson County opened
one new school this fall — in the
rapidly growing and predominantly
white eastern end, far removed from
the African-American neighborhoods
in the West End. As Breyer noted in
his opinion, many urban school sys-
tems are unlikely to be building new
schools because they are losing not
gaining enrollment.
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Changing demographics and
changing social attitudes are inevitably
bringing about changes in the schools.
Within a decade or so, demographers
expect white students will no longer
comprise a majority of public school
enrollment. And, as Abigail Thernstrom
notes, young people have different at-
titudes toward race than their parents
or grandparents.

“In terms of racial attitudes, we're
on a fast track,” Thernstrom says.
“Young kids are dating across racial
and ethnic lines. America is changing
in very terrific ways and has been for
some time. I expect that change to
continue.”

But University of Wisconsin educa-
tional historian Reese cautions against
expecting racial issues to disappear. “It's
like a never-never land to imagine that
racial issues can somehow disappear,”
he says. “It's a nice thing to say that
we should live in a kind of perfect
world, but we don’t. I can’'t imagine
that it will disappear. It couldn’t have
disappeared in the past, and it won't
disappear in the future.” m

Notes

1 For coverage, see Chris Kenning, “Separate
attendance zones voided,” 7he [Louisville]
Courier-fournal, Aug. 29, 2007, p. 1A.

2 The decision is Parents Involved in Commat-
nity Schools v. Seattle School District No. 1, 552
US. _ _ _ (2007); the companion case was
Meredith v. Jefferson County Public Schools. For
a detailed chronicle of the cases, see Kenneth
Jost, “Court Limits Use of Race in Pupil As-
signments,” in 7he Supreme Court Yearbook
2006-2007, hitp://library.cqpress.com/scyb/.

3 For background, see Kenneth Jost, “School
Desegregation,” CQ Researcher, April 23, 2004,
pp. 345-372.

4 See Chris Kenning, “JCPS sees change in
racial makeup,” The [Louisville] Courier-
Journal, Sept. 2, 2007, p. 1A.

> Gary Orfield and Chungmei Lee, “His-
toric Reversals, Accelerating Resegregation,
and the Need for New Integration Strate-
gies,” UCLA Civil Rights Project (formerly



based at Harvard University), August 2007,
pp. 29, 35.

© Richard D. Kahlenberg, “Rescuing Brown
v. Board of Education: Profiles of Twelve
School Districts Pursuing Socioeconomic
School Integration,” June 28, 2007, p. 3.

7 For coverage, see Peter Schworm, “AG Urges
Court to Uphold Lynn Plan,” The Boston Globe,
July 18, 2005, p. B4.

8 Orfield and Lee, op. cit., pp. 7-8. For back-
ground, see Barbara Mantel, “No Child Left
Behind,” CQ Researcher, May 27, 2005, pp.
409-492.

9 Background drawn in part from William J.
Reese, America’s Public Schools: From the
Common School to “No Child Left Bebind”
(2005); R. Freeman Butts, Public Education
in the United States: From Revolution to Re-
Jform (1978).

10 Reese, op. cit., pp. 10-11, 25-26.

1 For background, see James Anderson, The
Education of Blacks in the South, 1860-1935
(1988). See also Heather Andrea Williams,
Self~Taught: African American Education in
Slavery and Freedom (2003).

12 For background, see “School Desegregation,”
op. cit, p. 350 (Latinos), pp. 356-357 (Asian-
Americans), and sources cited therein.

13 Some background drawn from James T. Pat-
terson, Brown v. Board of Education: A Civil
Rights Milestone and Its Troubled Legacy (2001).
4 For data, see ibid., pp. 228-230.

15 The decisions are Green v. County School
Board of New Kent County, 391 U.S. 430 (1968),
and Swann v. Charlotte-Mecklenburg County
Board of Education, 402 U.S. 1 (197D.

16 Reese, op. cit., p. 246. For background on
later school desegregation cases, see Patterson,
op. cit.

7 For background, see H. B. Shaffer, “Status
of the War on Poverty,” in Editorial Research
Reports, Jan. 25, 1967, available at CQ Re-
searcher Plus Archive, http://library.cqpress.com.
18 Background drawn from Kathy Koch, “Re-
forming School Funding,” CQ Researcher, Dec.
10, 1999, pp. 1041-1064.

19 The decisions are San Antonio Indepen-
dent School District v. Rodriguez, 411 U.S. 1
(1973), and Robinson v. Cabhill, 62 A.2d 273
(NJ. 1973).

20 For background, see Charles S. Clark, “At-
tack on Public Schools,” CQ Researcher, July
26, 1996, pp. 649-672.

21 See Patterson, op. cit., p. 214 n.19, p. 234.
22 The decisions are Wessmann v. Gittens,
160 F.3d 790 (st Cir. 1998); Tuttle v. Arling-
ton County School Board, 195 F.3d 698 (4th

FOR MORE INFORMATION

American Educational Research Association, 1430 K St., N.W., Suite 1200,
Washington, DC 20005; (202) 238-3200; www.aera.net. National research society
encouraging scholarly research in efforts to improve education.

Center for Individual Rights, 1233 20th St., N.W., Suite 300, Washington, DC
200306; (202) 833-8400; www.cir-usa.org. Nonprofit public-interest law firm op-

posed to racial preferences.

Center for Equal Opportunity, 7700 Leesburg Pike, Suite 231, Falls Church, VA
22043; (703) 442-0006; www.ceousa.org. Think tank devoted to equal opportunity

and racial harmony.

Century Foundation, 41 E. 70th St., New York, NY 10021; (212) 535-4441;
www.tct.org. Public-policy institution promoting methods for socioeconomic inte-

gration in education.

Mexican American Legal Defense and Educational Fund, 634 S. Spring St.,
Los Angeles, CA 90014; (213) 629-2512; www.maldef.org. Protects and promotes
the civil rights of Latinos living in the United States.

NAACP Legal Defense and Educational Fund, 99 Hudson St., Suite 1600, New
York, NY 10013; (212) 965-2200; www.naacpldf.org. Serves as legal counsel on
issues of race, with emphasis on education, voter protection, economic justice

and criminal justice.

National School Boards Association, 1680 Duke St., Alexandria, VA 22314;
(703) 838-6722; www.nsba.org. Seeks to foster excellence and equity in public
education by working with school board leadership.

Here is contact information for the school districts involved in the Supreme Court
decision, Parents Involved in Community Schools v. Seattle School District No. 1:

Jefferson County Public Schools, VanHoose Education Center, 3332 Newburg
Rd., P.O. Box 34020, Louisville, KY 40232-4020; (502) 485-3949;

www jefferson.k12.ky.us.

Seattle School District No. 1, 2445 Third Ave. South, Seattle, WA 98134; (206)

252-0000; www.seattleschools.org.

Cir. 1999), Eisenberg v. Monigomery County
Public Schools, 197 F.3d 123 (4th Cir. 1999).
For coverage, see Beth Daley, “Court Strikes
Down Latin School Race Admission Policy,”
The Boston Globe, Nov. 20, 1998, p. Al; Jay
Mathews, “School Lottery Loses on Appeal,”
The Washington Post, Sept. 26, 1999, p. C1
(Arlington County); Brigid Schulte, “School
Diversity Policy Is Overruled,” ibid., Oct. 7,
1999, p. A1 (Montgomery County).

23 See Richard D. Kahlenberg, All Together
Now (2003 ed.)., p. xiii.

24 Quoted in Andrew Wolfson, “Desegrega-
tion Decision: Some Find ‘Sunshine’ Amid Rain,”
The [Louisville] Courier-Journal, June 29, 2007,
p. 6K.

Available online: www.cqresearcher.com

% Quoted in Jessica Blanchard and Christine
Frey, “District Vows to Seek Out Diversity
Answers,” Seattle Post-Intelligencer, June 29,
2007, p. Al

2 See Emily Heffter, “First Day of School for
Chief,” Seattle Times, July 10, 2007, p. B1.
27 See Emily Heffter, “Law firm wants school
district to pay $1.8M,” Seattle Times, Sept. 0,
2007, p. BS.

28 Chris Kenning and Andrew Wolfson,
“Lawyer in schools case seeks fees, bonus,”
The [Louisville] Courier-journal, July 29,
2007, p. 1A.

2 Quoted in Antoinette Konz, “Schools adopt
guidelines for assignment plan,” 7he[Louisville]
Courier-Journal, Sept. 11, 2007.

Sept. 14, 2007 765



Bibliography

Selected Sources

Books

Frankenberg, Erika, and Gary Orfield (eds.), Lessons in
Integration: Realizing the Promise of Racial Diversity
in American Schools, University of Virginia Press, 2007.

Twelve essays by 19 contributors examine the education-
al and social effects of desegregation and the disadvantages
to students in segregated schools. Orfield is co-director of
the Civil Rights Project, UCLA Graduate School of Education
and Information Studies (formerly, the Harvard Civil Rights
Project); Frankenberg is a study director for the project. In-
cludes notes, 46-page bibliography.

Loveless, Tom, The Tracking Wars: State Reform Meets
School Policy, Brookings Institution Press, 1999.

The director of the Brown Center on Educational Policy at
Brookings depicts tracking as a traditional educational practice
and detracking as “a gamble” that may hurt rather than help
students in low-achievement schools. Includes detailed notes.

Oakes, Jeannie, Keeping Track: How Schools Structure
Inequality (2d ed.), Yale University Press, 2005.

The director of urban schooling at UCLA’s Graduate School
of Education and Information Studies updates the landmark
critique of tracking that launched a detracking reform move-
ment after its publication in 1985. Includes detailed notes.

Patterson, James T., Brown v. Board of Education: A Civil
Rights Milestone and Its Troubled Legacy, Oxford Uni-
versity Press, 2001.

An emeritus professor of history at Brown University gives
a compact account of the landmark school desegregation
case and a legacy described as “conspicuous achievement”
along with “marked failures.”

Reese, William J., America’s Public Schools: From the
Common School to “No Child Left Behind,” Johns Hop-
kins University Press, 2005.

A professor of educational-policy studies at the University of
Wisconsin-Madison provides an accessible overview of the his-
tory of U.S. public education from Horace Mann’s advocacy
of the “common school” through 20th-century developments.

Thernstrom, Abigail, and Stephan Thernstrom, No Ex-
cuses: Closing the Racial Gap in Learning, Simon &
Schuster, 2003.

The authors decry the persistent achievement gap between
white and black students but discount the importance of
racial isolation in schools as a cause. Includes extensive sta-
tistical information, notes. Both authors are senior fellows
with the Manhattan Institute; Abigail Thernstrom is vice chair
of the U.S. Civil Rights Commission, Stephan Thernstrom a
professor of history at Harvard.

766 CQ Researcher

Articles

Simmons, Dan, “A Class Action: Leaders Tried to Rein In
Effects of Poverty in Public Schools; Voters Were in No Mood
for Busing,” La Crosse (Wis.) Tribune, Jan. 21, 2007, p. 1.

The story and an accompanying sidebar (“Balance by
Choice”) examine the history and current status of the La
Crosse school district’s 15-year experiment with socioeconomic
integration.

Reports and Studies

Kahlenberg, Richard D., “Rescuing Brown v. Board of
Education: Profiles of Twelve School Districts Pursuing
Socioeconomic School Integration,” Century Founda-
tion, June 28, 2007, www.tcf.org.

The 42-page report describes the mixed results of socioeco-
nomic integration in 12 school systems, with lengthy treatment
of three: La Crosse, Wis.; Cambridge, Mass.; and Wake County
(Raleigh), N.C. For a book-length treatment, see Kahlenberg, A/l
Together Now: Creating Middle-Class Schools through Public School
Choice (Brookings Institution Press, 2001).

Linn, Robert L., and Kevin G. Welner (eds.), “Race-Con-
scious Policies for Assigning Students to Schools: Social
Science Research and the Supreme Court Cases,” Na-
tional Academy of Education, June 29, 2007, www.nae-
ducation.org/Meredith_Report.pdf.

The 58-page report details social-science research on the
effects of racial diversity in schools and finds “general
support” for the conclusion that the overall academic and
social effects of increased racial diversity are “likely to be
positive.”

Orfield, Gary, and Chungmei Lee, “Historic Reversals,
Accelerating Resegregation, and the Need for New Inte-
gration Strategies,” UCLA Civil Rights Project, Aug. 29,
2007, www.civilrightsproject.ucla.edu.

The 50-page report finds “accelerating isolation” of African-
American and Latino students in public schools and recom-
mends a variety of measures to counter the trend, includ-
ing an attack on housing segregation, socioeconomic integration
of schools and congressional initiatives “to require and/or to
support racial progress.”

On the Web

The Courier-Journal has an extensive compilation of arti-
cles, photographs and information on the course of school
desegregation in Louisville and Jefferson County (www.courier-
journal.com/desegregation). Current coverage can be found
on the Web sites of Seattle’s two newspapers, the Seattle Times
(http://seattletimes.nwsource.com/html/education/) and the
Seattle Post-Intelligencer (http://seattlepi.nwsource.com/).



The Next Step:

Additional Articles from Current Periodicals

Achievement Gap

Blume, Howard, and Mitchell Landsberg, “School Scores
Yield Uneven Numbers,” Los Angeles Times, Sept. 1, 2007,
p- B1.

Many apparently successful California public schools are
failing to close the achievement gap, according to the state’s
Department of Education.

Harkness, Peter, “Test, But Verify,” CQ Weekly, March 26,
2007, p. 882.

Evidence suggests the achievement gaps between Asian
and white students and between black and Hispanic stu-
dents not only remain wide but also increase with age.

Kingsbury, Alex, “Do Schools Pass the Test?” U.S. News
& World Report, June 18, 2007, p. 20.

The achievement gap is closing — albeit slightly — be-
tween minority students and white students, according to
the president of the Center on Education Policy.

Racial Diversity

Fiss, Owen, “Sometimes There’s No Other Way to Achieve
Integration,” Seattle Post-Intelligencer, Sept. 2, 2007, p. F3.

School integration provides equality of educational op-
portunities and furthers the democratic aims of the Con-
stitution.

Klein, Joe, “There’s More Than One Way to Diversity,”
Time, Dec. 18, 2006, p. 29.

Affirmative action in schools is not — and never was —
an elegant solution to the problem of racial injustice.

Kozol, Jonathan, “Iransferring Up,” The New York Times,
July 11, 2007, p. A19.

Supreme Court Justice Anthony Kennedy contends that
other methods for achieving integration — such as revising
school attendance zones — are constitutionally permissible
if they do not label individual children by race.

Paley, Amit R., and Brigid Schulte, “Court Ruling Likely to
Further Segregate Schools, Educators Say,” The Washington
Post, June 30, 2007, p. A4.

The nation’s public schools are likely to become more
racially divided as a result of the recent Supreme Court de-
cision, according to educational and legal analysts.

School Tracking

Ave, Melanie, “Are Smart Kids Left Behind?” St. Petersburg
Times, May 17, 20006, p. 1A.

Many high school teachers believe their high-performing
students are being shortchanged by the lack of a tracking
system.

Available online: www.cqresearcher.com

Paslay, Christopher, “Bring Tracking Back to Classes,”

The Pbiladelpbia Inquirer, Nov. 30, 2005, p. B2.
Grouping students according to ability level strengthens the

learning environment and makes classrooms more efficient.

Quimby, Beth, “Educators: No end soon to tracking,”
Portland (Me.) Press Herald, July 20, 2007, p. Bl.

A move to eliminate grouping of high school students by
academic performance levels is gaining steam.

Welsh, Patrick, “Students Aren’t Interchangeable,” USA
Today, Sept. 19, 2006, p. 13A.

School curriculums should adapt to the abilities of students,
not the other way around.

Socioeconomic Integration

Jan, Tracy, “An Imbalance Grows in Cambridge Schools
— Placements Based on Income, Not Race,” The Boston
Globe, July 23, 2007, p. Al.

School leaders in Cambridge, Mass., are effectively using
placement based on socioeconomic status.

Jonsson, Patrik, and Stacy Teicher Khadaroo, “Schools
Grapple With How to Integrate,” The Christian Science
Monitor, July 2, 2007, p. 2.

A study finds that schools with less than 50 percent low-
income students are 22 times more likely to be high-performing
than those with a majority of low-income students.

Taylor Jr., Stuart, “A Different Way to Integrate Schools,”
The National Journal, Dec. 9, 2006.

Placement through socioeconomic integration is more ef-
fective than racial balancing when it comes to improving
the academic performance of poor students.

Criring CQ RESEARCHER

Sample formats for citing these reports in a bibliography
include the ones listed below. Preferred styles and formats
vary, so please check with your instructor or professor.

MILA STYLE
Jost, Kenneth. “Rethinking the Death Penalty.” CQ Researcher
16 Nov. 2001: 945-68.

APA STYLE
Jost, K. (2001, November 16). Rethinking the death penalty.
CQ Researcher, 11, 945-968.

CHICAGO STYLE
Jost, Kenneth. “Rethinking the Death Penalty.” CQ Researcher,
November 16, 2001, 945-968.

Sept. 14, 2007 767



In-depth Reports on Issues in the News

Are you writing a paper?
Need backup for a debate?

Want to become an expert on an issue’?

For 80 years, students have turned to €Q Researcher for in-depth reporting on issues in the news. Reports on a
full range of political and social issues are now available. Following is a selection of recent reports:

Civil Liberties Education Health/Safety Social Trends
Prison Reform, 4/07 Stress on Students, 7/07 Wounded Veterans, 8/07 Corporate Social Responsibility, 8/07
Voting Controversies, 9/06 Presidential Libraries, 3/07 Fighting Superbugs, 8/07 Shock Jocks, 6/07
Right to Die, 5/05 Academic Freedom, 10/05 HPV Vaccine, 5/07 Consumer Debt, 3/07
Immigration Reform, 4/05 . Universal Coverage, 3/07 Television’s Future, 2/07
Environment Combating Addiction, 2/07 .

Crime/Law Fish Farming, 7/07 Terrorism/Defense
Gun Violence, 5/07 Factory Farms, 1/07 International Affairs/Politics Real 1D, 5/07
Patent Disputes, 12/06 The New Environmentalism, 12/06 Cuba’s Future, 7/07 New Strategy in Iraq, 2/07
Sex Offenders, 9/06 Biofuels Boom, 9/06 Prosecutors and Politics, 6/07
Treatment of Detainees, 8/06 Nuclear Energy, 3/06 Electing the President, 4/07 gu;)th. Hin-Hop. 6/07
W Drugs. 6/06 Climate Change, 1/06 Rethinking Foreign Policy, 2/07 cbating Hip-Hop,

ar on Drugs, 6/ g S = Y Drinking on Campus, 8/06

[]
Upcoming Reports
Megachurches, 9/21/07 Coal's Comeback, 10/5/07 Aging Baby Boomers, 10/19/07
Crumbling Infrastructure, 9/28/07 Product Safety, 10/12/07 AIDS, 10/26/07

ACCESS

CO Researcher is available in print and online. For access,
visit your library or www.cqresearcher.com.

STAY CURRENT

To receive notice of upcoming CQ Researcher reports, or
learn more about (Q Researcher products, subscribe to the
free e-mail newsletters, CQ Researcher Alert! and CQ Researcher
News: http://cqpress.com/newsletters.

PURCHASE

To purchase a CQ Researcher report in print or electronic
format (PDF), visit www.cqpress.com or call 866-427-7737.
Single reports start at $15. Bulk purchase discounts and
electronic-rights licensing are also available.

SUBSCRIBE

A full-service CQ Researcher print subscription—including
44 reports a year, monthly index updates, and a bound
volume—is $688 for academic and public libraries, $667
for high school libraries, and $827 for media libraries.
Add $25 for domestic postage.

CO Researcher Online offers a backfile from 1991 and a
number of tools to simplify research. For pricing in-
formation, call 800-834-9020, ext. 1906, or e-mail
librarysales@cqpress.com.

CQ RESEARCHER PLUS ARCHIVE

GET ONLINE ACCESS TO VITAL
ISSUES FROM 1923 TO THE PRESENT

CQ Researcher Plus
Archive delivers fast,
online access to ev-
ery CQ Researcher
report from 1991
to the present,
PLUS lets you ex-
plore the complete
archive of Editorial
‘ Research Reports*
from 1923-1990. Search
and browse more than 3,600 in-depth reports.

Loaded with handy online features, CQ Researcher
Plus Archive provides the trustworthy reporting and
the advanced online functionality today’s research-
ers demand. The new “Issue Tracker” feature pro-
vides quick links to past and present reports on the
specific topics you need.

For a free trial, visit http://library.cqpress.com/trials.

For pricing information, call 1-800-834-9020, or e-mail
librarymarketing@cqpress.com.

*Editorial Research Reports, the predecessor to CQ Researcher, provides the same
expert, nonpartisan reporting on the vital issues that have shaped our society.

CQ Press + 2300 N Street, NW, Suite 800 + Washington, DC 20037




20cC

Updated Aug. 12, 2010

L

Racial Diversity in
Public Schools

Here are key events, legislation and court rulings since

publication of the CQ Researcher report by Kenneth jost,

“Racial Diversity in Public Schools,” Sept. 14, 2007.

44 ey, hey, ho, ho, resegre-
H gation has got to go.” So
echoed the 1960s-style
chant of protesters at a July 20, 2010,
meeting of the school board in North
Carolina’s Wake County (Raleigh). Po-
lice arrested 19 for disrupting discus-
sion of a new neighborhood school-
busing plan that dismantles existing
school assignments intended to achieve
racial diversity. A rally earlier in the
day in Raleigh drew 1,000 people. They
heard speakers invoke memories of
separate water fountains for blacks
and whites and compare the Wake
controversy to the early 1950s school-
desegregation battle that culminated in
the Supreme Court’s landmark ruling
in Brown v. Board of Education. 3°
Such fear of public school “reseg-
regation” has haunted some American
communities ever since the Supreme
Court’s June 28, 2007, decision in Par-
ents Involved in Community Schools v.
Seattle School District No. 1 invalidat-
ing race-conscious pupil-assignment
plans in Seattle and metropolitan

PUBLISHED BY CQ PRESS, A DIVISION OF SAGE

Louisville, Ky. And despite active na-
tional school-reform efforts by the
nation’s first African-American pres-
ident, many families and policy ad-
vocates who wish to preserve racial
diversity in schools express disap-
pointment in the Obama adminis-
tration’s priorities in this area.

“Obama is emphasizing charter
schools, which are racially isolating,
and firing teachers at high-poverty
schools,” says Richard Kahlenberg,
a senior fellow at the Century Foun-
dation and longtime student of the
racial make-up of schools. “As far
as I can tell, he’s been silent on the
Wake County situation.”

Scholars at the University of Cali-
fornia at Los Angeles Civil Rights Pro-
ject also scolded the Obama team for
failing to deliver on promised guidance
on how voluntary integration of
schools should proceed in the wake
of the 2007 high-court ruling. The com-
plex, 5-2 decision “confused many ed-
ucators, and it was somewhat unclear
what did remain legal” they wrote in

www.cqresearcher. com

A protester objects to a new neighborbood school-
busing plan in North Carolina’s Wake County
(Raleigh) that dismantles school assignments

aimed at achieving racial diversity.

a recent report reviewing the response
to the ruling. 3' “In 2008, the Bush ad-
ministration sent a letter to school dis-
tricts misguidedly interpreting the Par-
ents Involved decision in a way that
suggested only race-neutral means of
pursuing integration would be legal.
This was an inaccurate description of
[Justice Anthony] Kennedy’s controlling
opinion and suggested that school au-
thorities should abandon all efforts to
intentionally pursue integration.”

T
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The UCLA researchers were also re-
sponsible for recent research stating that
the increasingly popular movement to
create more parental choices in charter
schools continues “to stratify students by
race, class, and possibly language, and
[charter schools] are more racially iso-
lated than traditional public schools in
virtually every state and large metro-
politan area in the country.” Nationally,

regate,” which he says calls to mind
the period in history when schools were
deliberately segregated by law. “We're
talking [now] about racial imbalances
due to student choice and residential
living patterns,” he says. “Reasonable
people can disagree about the best way
to achieve balance. But those who be-
lieve that competition and choice are
essential have the better argument. The

AP Photo/Monigomery Advertiser/David Bundy

U.S. Secretary of Education Arne Duncan listens to students, teachers and
JSformer students describe their educational experience as he visits Robert E. Lee
High School in Montgomery, Ala., during brief stops at
schools in Montgomery and Selma, Ala., in March.

70 percent of black charter students at-
tend schools where at least 90 percent
of students are minorities, double the
figure for traditional public schools, the
researchers found. 32

Others, however, found clarity in
the Supreme Court ruling. “Any fair
reading of the decision is that any kind
of race consciousness by school
boards in assignment of students is
legally very dangerous,” says Roger
Clegg, president and general counsel
of the Center for Equal Opportunity,
a Falls Church, Va., think tank opposed
to racial preferences. “And it wouldn’t
be politically wise for Obama to mount
any kind of counter-crusade.”

Clegg discourages the term “reseg-

overwhelming majority of parents and
students of all racial groups would pre-
fer to have better schools and more
choices rather than some politically
correct racial and ethnic mix.”
Education Secretary Arne Duncan in
March 2010 made a much-publicized visit
to Selma, Ala., to speak on the state of
minorities in education at the Edmund
Pettus Bridge, site of a dramatic con-
frontation between billy club-wielding
police and civil rights marchers in 1965.
Duncan promised to reinvigorate his
department’s Office of Civil Rights, re-
duce resource disparities among
schools and confront continuing barri-
ers to achieving the Rev. Martin Luther
King Jr’s vision of a colorblind society.

Yet Duncan also suggested that mod-
ern times call for a more individualis-
tic approach. “The civil rights struggle
has grown more complex since the
days of Selma,” he said. “Freedom, it
turns out, is not only the right to sit in
the front of the bus, or cast a ballot.
It's not even just the opportunity to pur-
chase a home without fear of discrim-
ination, as essential as that is. . . . No,
freedom is also the ability to think on
your own and to pursue your own path
as far as your gifts can take you —
and only education can give you that
freedom, can open those doors.” 33

Specifically, Duncan’s department has
pursued school integration with two
competitive-grant programs. One pro-
vides technical assistance to districts
preparing pupil-placement policies that
don’t run afoul of the Supreme Court
ruling, one of which is being used by
Kentucky'’s Jefferson County (Louisville),
a party to the Parents Involved suit.
Another is new funding for the Mag-
net Schools Assistance Program (MSAP),
a long-standing effort that encourages
creation of attractive voluntary programs
that draw students from many neigh-
borhoods. The department’s descrip-
tion mentions reducing racial isolation
as a priority.

The overall trend since the Parents
Involved ruling, says Kahlenberg, is to
assign school zones with an eye on
minimizing concentrations of children
of low socioeconomic status. “There’s
no legal problem with it, and it ac-
complishes a fair amount of racial
integration,” he says. Back in 2000,
only two or three school districts were
using such methods, he adds, while
in the year the Supreme Court ruled
there were 40, and now there are more
than 70. “A lot of school districts after
the ruling could have walked away
and said, ‘Our hands are tied, ”
Kahlenberg says. “Instead, some said,
‘we value racial integration, so let’s
come up with a legally permissible
way to integrate.” ” Research confirms that
low-income children achieve more



2008

Feb. 23 — Federal judge lifts
1974 desegregation order for
Mark Twain Intermediate School
in Brooklyn, N.Y., effectively
eliminating racial quotas.

Nowv. 4 — Nebraska votes to
ban affirmative action; Colorado
rejects a proposed ban.

2009

June 11 — California Supreme
Court rejects challenge to the
Berkeley Unified School District’s
policy of considering the racial

when they're in school with middle-
class children, he says.

The main arena for diversity issues,
of course, is in school districts around
the country. In Seattle, where the
Supreme Court case originated, a new
school boundary set to take effect this
fall is based on neighborhood prox-
imity and does not mention race as a
factor in a decision-making process
that included public hearings. A Seat-
tle secondary school, Cleveland High,
is set to open as a citywide magnet
school focusing on math, science, en-
gineering and technology, though, as
in many districts reeling from the re-
cession, funding is shaky.

And in Jefferson County (the sec-
ond party to the suit), school officials
are considering the percentage of mi-
nority students in the greater Louisville
area as well as the education and in-

Chronology

composition of students’
neighborhoods in deciding
where pupils will enroll.

2010

March 8 — Education Secretary
Arne Duncan speaks on the
state of minorities in education
in Selma, Ala.

March 26 — Department of
Justice signs consent agreement
with Monroe School District in
Louisiana to level offerings of
advanced-placement and gifted-
and-talented courses with
predominantly white and
predominantly black schools.

come of adults in the area when weigh-
ing admissions, said Pat Todd, direc-
tor of student assignment for Jefferson
County schools. “This gives us more
racial, ethnic and economic diversity,”
she said. 3* Louisville school officials
are using an analytical tool called
“opportunity mapping,” which was
developed at Ohio State University’s
Kirwan Institute for the Study of Race
and Ethnicity. 3

In Chicago, a city with neighbor-
hoods long divided along racial lines
whose school system was previously
run by Secretary Duncan, a recent plan
to use students’ social and economic
profiles instead of race to increase
classroom diversity is raising fears that
it will set back the modest progress
toward integration achieved in recent
decades. Amanda Orellano, whose
daughter is the third generation in her

March 29 — Delaware and
Tennessee named first winners
of Department of Education’s
Race to the Top competition,
designed to spur reforms in
state and local K-12 education.

June 20 — Boston College
launches $20 million program
to improve urban education and
better prepare low-income
students from the area for
college.

July 20 — Nineteen arrested in
protest of Wake County
(Raleigh, N.C.) School Board’s
decision to dismantle a decade-
old policy of busing students to
achieve diversity.

family to attend a prominent Chicago
magnet school that is moving away
from a race-based enrollment policy,
said, “Somebody’s going to feel that
they’re the only one here thats this
way or that way, and feel isolated.”

The Justice Department, as it has
since the birth of the civil rights move-
ment in the 1950s, continues to moni-
tor racial discrimination in more than
200 mostly Southern school districts
on their compliance with decades-old
court desegregation orders. Recently,
the department sued the school board
in Walthall, Miss., for a policy that
permitted white students to transfer
out of a predominantly black high
school to a majority-white school. In
April, a federal judge ruled that the
policy created “racially identifiable”
schools in violation of a 1970 deseg-
regation order. 3’
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In some cases, the department fo-
cuses not just on school demographics
or attendance zones but on equal avail-
ability of quality academic programs and
clean, modern physical plants. In March
2010, Justice announced it had signed a
consent agreement with the Monroe City
School District in Louisiana to equalize
the offering of advanced placement and
gifted-and-talented courses between the
predominantly black and white high
schools. Subject to court approval, the
settlement was based on agreement that
the unequal offerings under the existing
system violated the equal protection pro-
visions of the 1964 Civil Rights Act.

The new focus on pursuing diversi-
ty using socioeconomic status has not
prevented one of the oldest civil rights
organizations, the NAACP Legal Defense
Fund, from continuing to emphasize
race-based disparities even in what
some had hoped would be President
Obama’s “post-racial America.” In its rec-
ommendations for the still-in-progress
reauthorization of the No Child Left Be-
hind law, the group proposed that par-

ents receive progress reports from the
Education Department’s Office of Civil
Rights and that schools designate a point-
of-contact to receive parental complaints
about racial discrimination.

“Some have articulated a belief that
our nation is unable to garner the re-
sources to provide a high-quality edu-
cation for all students, and therefore we
should just save those we can,” the
group wrote. “But as civil rights advo-
cates, our objective is not to support
prescriptions that only have the capac-
ity to change a few schools for a few
students. . . . Securing equal access to
high-quality education is the civil rights
battle of this generation.” 3

— Charles S. Clark
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